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Book |
SUBJECTS
TITLE |
THE COURT
CHAPTERI
JURISDICTION
Article 1
Criminal jurisdiction
1. Criminal jurisdiction shall be exercised in accordance with the rules set in this Code by the courts
referred to in the judicial syam laws
Article 2
Cognisance of courts
1. Criminal courts shall settle any issue on which the decisiperis unless otherwise providedhe
decision of criminal courts which incidentally settles a cadlministrative or criminal case shall have no
binding effect inany other trial
Article 3
Preliminary issues
1. If the decision depends upon the resolution of a disputetiber damily status or citizenshig the
issue is serious and a civil action is already in progtiessourt may suspend the trial utiié¢ judgnent
settling the case becomes final
2. The suspension shall be directed by orther latter being syéct to appeal to the Court of Cassation
The Court shall decide in chambers
3. The suspension of the trial shall not prevent urgent acfrom being undertaken
4. The final judgment issued by a civil court which settles a case on family status or citizenship shall be

binding in criminal proceedings



CHAPTERII
COMPETENCE
Section |
General provision
Article 4
Rules for determiningompetence

1The courtdés competence shal/l be determined by
completed or attempted offend@ontinuing offencesrecidivism and the circumstances in which the
offence is committed shall not be considerextept for aggravating circumstances for which the law
sets a type of penalty other than the ordinary one and those having special effect

Section Il

Subject-matter competence
Article 5
Competence of the Court of Assizes

1. The Court of Assizes isompetent for:
a) crimes for which the law imposes a life sentence or the penalty of imprisonment for a maximum term
of at least twentyour yearsexcept for the aggravated crimes of attempted murdebery blackmail
and national or foreign mafigygpe associationsas well as the aggravated crimes provided for in the
Decree of the President of the Italian Republic No 309 of 9 October 1990
b) completed crimes provided for in Articles 5880 and 584 of the Criminal Cade
c) any intentional crime retdting in the death of one or more pens with the exclusion of the cases
provided for in Articles 586688 and 593 of the Criminal Cade
d) the crimes provided for in the laws implementing the XlI Final Provision of the ConstjtuéianNo
962 of 9 & October 1967 and Title | of Book Il of the Criminal Cogeovided that such crimes are
sentenced with a maximum term of at least ten years of impnison
d-bis) the completed or attempted crimes referred to in Articlesgdr@graph 6600, 601 ands02 of the
Criminal Codeas well as terrorist crimggrovided that such crimes are sentenced with amaxiterm
of at least ten years of imprisonment

Article 6

Competence of the Tribunal

1. The Tribunal is competent for the offences which do noifahiin the competence of the Court



of Assizes or the Justice of the Peace

Article 7
(...)

Section llI
Territorial competence
Article 8
General rules

1. Territorial competence shall be determined in relation to the place where the offence has been
committed
2. If the criminal act results in the death of one or more persoasourt with competence shall be that
of the place where the action or omission has occurred
3. In the case of a permanent offenttee court with competence shall be tbathe place where the
criminal act has begueven if such act has resulted in the death of one or more persons
4. In the case of an attempted crirttee court with competence shall be that of the place where the latest
action aimed at committing theircre has taken place

Article 9

Supplementary rules

1. If competence cannot be determined under Artictee3court with competence shall be that of the last
place where a part of thetaamm or omission has occurred
2. If the place mentioned in paragtal is unknownthe court with competence shall subsequently be
that of the habitual or tempary residence of the accused person or his address for service
3. If competence cannot be determined accordingiynpetence shall be of the court adminisigthe
law in the same location as that of the Public Prosecutor who first enteradtitiee criminisin the
register provided for in Article 335

Article 10

Competence over offences committed abroad

1. If the offence is entirely committed abroadmpetence shall be subsequently determined in relation to
either the place where the accused has his habitual or temporary reshderactiress for seice or
where he has been arrested or surrenddfethere are several accused persahe court wih

competence shall be that having @atence over most of them



1 -bis. If the offence is committed against a citizen and the cistantes provided for in Articles 12 and
371, paragraph detterb), do not applycompetence shall be of the TribunalGpurt of Assizes in Rome
in those circumstances where competence cannot beniteeras set forth in paragraph 1
2. In any other circumstancié competence cannot be determined as set forth in paragraphs tmasd 1
competence shall be of the cbadministering the law in the same location as that of the Publie Pros
ecutor who first entered theotitia criminisin the register as provided for in Article 335
3. If the offence is partially committed abroampetence shall be determined unlgicles 8 and 9

Article 11

Competence over proceedings involving Public Prosecutors or judges
1. Proceedings which involve a Public Prosecutor or judge apadan accused victim or an injured
person and which would fall within the competenta judicial office located in the district of the Court
of Appeal where the Public Prosecutor or judge works or was working when the criminal act was
committed shall be conducted by an equally competent ¢dayrivirtue of the subject mattewho is
basd in the chief town of the Court of Appeal district determined by law
2. If the Public Prosecutor or judge took office in the district determined under paragraph 1 after
commission of the criminal gahe court with competence shall be that which &eldan the chief town
of the Court of Appeal district determined under paragraph 1
1. The proceedings joined to those in which a Public Prosecutor or judge is involved as g anspect
accusega victim or an injured pson shall fall within the competee of the same court that is identified
under paragraph. 1
Article 11-bis
Competence over proceedings involving Public Prosecutors of tiendbAnt-Mafia and
Counterterrorism Directorate

1. Proceedings which involve a Public Prosecutor ofNlational AnttMafia and Counteterrorism
Directorate as a suspeah acuseda victim or an injured persoshall fall within the competence of the
court determined under Article 11

Section IV

Competence by reason of joining of proceedings
Article 12
Cases of joining of proceedings

1. Proceedings are joined if:

a) the offence being prosecuted is committed by several persons acting jointly or in cooperation



several persons acting indepently cause the event
b) a person is accused of sevesffences committed in either a single action or omission or several
actions or omissions related to the same criminal intention
c) the offences being prosecuted are committed to carry out or conceal the joined offences
Article 13
Joining ofproceedings within the competence of ordinary and special courts
1. If some of the joined proceedings fall within the cotepee of an ordinary court while others are the
competence of the Constitutional Cquthe latter shall be competent for all bétproceedings
2. The proceedings for common and military offences shall be joined only when the former are more
serious than the lattesccordng to the criteria provided for in Article 1faragraph 3in this casethe
ordinary court shall be comstt for all the offences
Article 14
Limits to the joining of proceedings in case of offences committed by minors
1. Proceedings involving accused persons who were under age when the criminal act was committed and
those involving accused persons of abell not be joined
2. There shall be no joining of proceedings for offences committed when the accused was under age and
offences committed when he was of age
Article 15
Subjectmatter competence determinedrbgison of joining of proceauys
1. If some of the joined proceedings fall within the competence of the Court of Assizes while others are
the competence of the Tribuntie former shall be competent for all of the proceedings
Article 16
Territorial competence determined tBason of joiningof proceedings
1. Territorial competence over joined proceedings for whicleisg\wcourts are equally competent by
virtue of the subject matter shall belong to the court that is competent for the most seriousloftersee
of equally serious offencethe court with competence shall be the one that is competent for the first
offence
2. In the case provided for in Article 1Raragraph Jllettera), if the actions or omissions are committed
in different places and if the criminal act results indbath of a persgithe court with compence shall
be that of the place where death has occurred
3. Crimes are considered to be more serious than misdemeafioumsg crimes or misdemeanoyiise
most serious offence is consigd to be that which isupishable with the highest maximum péy, or,



if the maximums are equahe highest minimum penaltyf both custodial and financial penalties are
envisaged for the offencdgsancial penalties shall be taken into consideration only if custodialtpsnal
are equal

CHAPTERIII

UNIFICATION AND SEPARATION OF TRIALS
Article 17
Unification of trials

1. Trials pending at the same stage and instance before the same court may hef tingiednification
does not cause delays in the conclusion ohfbeementioned triaJsn the cases provided for in:
a) Article 12
c) Article 371, paragraph 2etterb).
1 -bis. If some of the trials are pending before a collegial Tribunal while others before ajanhgge
Tribunal the unification shall be ordetebefore the formefThe collegial Tribunal shall decide also in
cases of subsequent separation of trials

Article 18

Separation of trials

1. Unless the court believes that the unification of trials is labesly necessary to ascertain the alleged
offencestrials shall be sepated if:
a) during the preliminary hearing decision can be reached promptly either against one or more accused
persons or on one or more accusatianisile for other accused persons or other adouss further
information needs to be gathered under Article;422
b) a suspension of proceedings involving one or more accussdngeor one or more accusations is
ordered
c) one or more accused persons do not appear at the trial due to nullity of summons or itdesgalice
impediment or inculpable unareness of the summagns
d) one or more lawyers of the accused persons do not appear at the trial due to lack of notice or legal
impediment
e) the trial evidentiary hearing concerning one or more accused persons @r ooee accusations is
concludedwhile further ations which concern other accused persons or accusations and do not allow a
decision to be promptly reached are to be carried out
e-bis) one or more accused persons charged with the offences referred to in Articae@faph 2
letter a), are to be released shortly due to the expiry of time limits and the lack of other grounds for



custody
2. Without prejudice to the cases referredirioparagraph J1separation may also be ordereghon
agreement by the partieshen the court considers it useful for a smooth development of proceedings

Article 19

Decisions on unification and separation

1. Trials shall be unified and separated byorded s o0 of t he ¢after hearingthe pavties mo t

CHAPTERIV

DECISIONS ON JURISDICTION AND COMPETENCE
Article 20
Lack of jurisdiction

1. Lack of jurisdiction shall be raised | s 0o o f t h e tiow at any stags and instancena the
proceedings
2. If lack of jurisdiction is raised during preliminary investigatiptise provisions of Article 22
paragraphs 1 and &hall apply After conclusion of the preliminary investigations and at any stage and
instance of the proceedingbe ourt shall issue a judgment and shall oydexpplicable that the case
file be forwarded to the competent autharity

Article 21

Lack of competence

1. The lack of subjeematter competence shallberaised s o of t he c¢atanystagessth o wn
instance of the proceedings after the initiation of criminal prosecutidthout prejudice to the
provisions of paragraph 3 and Article, p&ragraph 2
2. The lack of territorial competence shall be raised or contestelfr penalty of expiryprior to the
conclusion of the preliminary hearing drthere is no preliminary hearingithin the time limits referred
to in Article 491 paragraph 1Within this time limit the objection to the lack of competence rejected
during the preliminary hearing dhbe raised again
3. The lack of competence resulting from joined proceedings shall be raised or conied¢egpenalty
of expiry, within the time limits referred to in paragraph 2

Article 22

Lack of competence deota by the Peliminary Investigation Judge

1. During preliminary investigation#f the Preliminary Investigion Judge acknowledges his own lack
of competence for any reason whatsoghershall issue an order and direct that the case file be returned

to the Public Prosecutor



2. The effects of the order issued under paragraph 1 shall bedito the requested decision
3. After the conclusion of preliminary investigationg the Prelimnary Investigation Judge
acknowledges his own lack of competence for any reason whatsbevehall declare his lack of
competence by judgment and shall order that the case file be forwarded to the Public Prosecutor attached
to the court with competence

Article 23

Lack of competence decta during the fistinstance trial

1. If, during thefirst-instance triglthe court holds that the case falls within the competence of a different
court it shall declare its own lack of competence for any reason whatsoever by judgment and shall order
that the case file be forwarded to the court with cosmpet
2. If the offence falls within the cognisance of a court with adoeompetencehe lack of competence
shall be raised or contesteshder penalty of expiryy the deadline referred to in Article 4@hragraph
1. If the court acknowledges itadk of competencé shall decide according to paragraph 1

Article 24

Decisions of the appeal court on competence

1. The appeal court shall issue a judgment of annulment aled thrat the case file be forwarded to the
competent firsinstance courtwhen it acknowledges that the fhisstance court lacked either
subjectmatter competence in line with Article g8aragraph lor competence by territory or joining of
proceedingsprovided thatin the latter caseshe lack of competence is contesteder the prosion of
Article 21 and the objection is raised in the arguments for the appeal
2. In all other caseghe appeal court shall decide on the merits of the, exsept for a decision which
cannot be appealed

Article 25

Effects of thelecsions of the Court of Cassation on jurisdiction and competence

1. The decision of the Court of Cassation on jurisdiction or metence shall be binding during
proceedingsunless new facts emerge which require a different legal definition resultingdhahge of
jurisdiction or competence of a higher court

Article 26

Evidence gathed by a court without competence

1. Failure to comply with the rules on competence shall notgmtealready gathered evidence from
being effective
2. Statements made toee a court lacking subjechatter comptnce if repeatable may be used



exclusively during the preliminary hearing and for the challenges under Articles 500 and 503

Article 27
Precautionary meases ordeed by a court without competence

1. Precautimary measures ordered by a court-iatultan@usly or subsequentigeclares not to have
competence for any rean whatsoever shall cease to be effective if the court with competence does not
decide according to Articles 29217 and 321 within twentgays of the issuing of the order directing to
forward the case file

CHAPTERV

CONFLICTS OF JURISDICTION AND COMPETENCE
Article 28
Cases of conflict

1. After the initiation of criminal prosecutigononflict occurs at any stage and instance optbeeedings
if:
a) one or more ordinary courts and one or more special countdtaneously take or refuse to take
cognisance of the criminal act the same person has been charged with
b) two or more ordinary courts simultaneously take or refuse tocagpeisance of the criminal act the
same person has been charged .with
2. The rules on conflicts shall also apply to cases similar to those referred to in paragtapiever in
the event of disagreement between the Preliminary Hearing Judge andrtredoainistering the trial
the decision of the latter shall prevail
3. During preliminary investigationsno positive conflict may be raised on the basis of territorial
competence determined by reason of joining of proceedings

Article 29

Terminationof conflict

1. The conflicts provided for in Article 28 shall cease by thesleniissued by one of the courts that
declaresalso of its own motionits competence or lack thereof

Article 30

Raising of conflicts

1. The court that raises a conflict dhiasue an order by which it forwards a copy of the documents
necessary to solve the conflict to the Court of Cassafooh copy shall contain details on the parties

and the lawyers



2. Conflicts may be reported by either the Public Prosecutactad to one of the courts involved in the
conflict or the private pées Such report shall be submitted to the Registry of one of the courts involved
in the conflict by written and reasoned statement containing also the necessary documdittatcmurt
shall immediately forward the report and the documentation to the Court of Cassatignwith a copy
of the documents necessary to solve the condlaritaining déails on the parties and the lawyers as well
as any other remark
3. The order and theeport referred to in paragraphs 1 and 2 shall not suspend any ongoing proceedings

Article 31

Notification of the court involved in the conflict

1. The court that issued the order or received the report referred to in Article 30 shall immediately inform
the court involved in the conflict
2. The court involved in the conflict shall immediately forward a copy of the documents necessary to
solve the conflict containing thls on the parties and any possible remark to the Court of Cassation

Article 32

Resolution of the conflict

1. The Court of Cassation shall decide on conflicts by means of a judgment delivered in chambers as
provided for in Article 127The Court shall gather the informatjcdhe documents related to the pro
ceedings and any other dosents deemed necessary
2. The extract of the judgment shall be immediately forwarded to the courts in conflict and the Public
Prosecutor attached to the same colitie extract shall also be served on the private parties
3. The provisions of Article5, 26 and 27 shall applput the time limit provided for in the latter Article
shall start as of the notification given under paragraph 2

CHAPTERVI

JUDICIAL CAPACITY OF JUDGES AND
COMPOSITION OF THE COURT
Article 33
Judicial capacity of judges

1. The judicial capacity of judges and the number of judgesssary to constitute the bench are
established by the judicial system laws
2. Provisions on the assignment of judges to judicial offices and chanibeiomposition of benches
and the assignmeroff trials to specific departmentsenches and courtshall not regard the judicial

capacity of judges



3. Provisions on the assignment of criminal cases to collegial gtegudge Tribunals shall neither
regard the judicial capacity of judges nor thember of judges necessary to constitute the judging.body
Article 33-bis

Assignments to the collegial Tribunal
1. The following offencesompleted or attempteshall be asigned to the collegial Tribunal:
a) crimes referred to in Article 4Qparagrapl?, lettera), numbers 3)4) and 5) unless they fall within
the competence of the Court of Assizes
b) crimes provided for in ChapterTitle 11, Book Il of the Criminal Codeexcept for those referred to in
Articles 329 331, paragraph 1332, 334 and335
c) crimes provided for in the following Articles of the Criminal Code: Articles, 416-bis, 416-ter, 420,
paragraph 3429 paragraph 2431, paragraph 2432 paragraph 3433 paragraph 3433-bis, paragraph
2, 440, 449 paragraph 2452 paragraph lnumber 2) 513-bis, 564, from 600-bis to 600sexiesfor
which the law sets the penalty of imprisonment for a maximum term of at least five §@&iss,
609-quaterand 644
d) offences provided fan Title XI of Book V of the Civil Codeas well as the provisions extending their
application to subjects other than those referred to therein
e) crimes provided for in Article 1136 of the Navigation Cpde
f) crimes provided for in Articles 6 and 11 of Constitutional Law No 1 of 16 Janu88y 19
g) crimes provided for in Articles 21@23 228 and 234 of Royal Decree No 267 of 16 March 1942 on
bankruptcy as well as the prosions extending their application to subjects other than those referred to
therein
h) crimes provided for in Articlé of Legislative Decree No 43 of 14 February 1948fied by Law No
561 of 17 April 1956 on military associatigns
i) crimes provided for by Law No 645 of 20 June 19®2plemening the XII transitory and final
provision of the Constitutign
i-bis) crimes provided for in Article 294quaterof the Consolidated Text approved by Decree No 43 of
the President of the Republic of 23 January 1973
) the crime provided for in Article 18 of Law No 194 of 22 May 1978 on abqgrtion
m) the crime provided fain Article 2 of Law No 17 of 25 January 1982 on secret associations
n) the crime provided for in Article 29aragraph 2o0f Law No 646 of 13 September 1982 on preventive
measures

0) the crime provided for in Article 28uinques paragraph Jlof DecreeLaw No 306 of 8 June 1992



convertegdwith amendmentdy Law No 356 of 7 August 1992 on fraudulent transfer of values
p) crimes provided for in Article ,6paragraphs 3 and, 4f DecreeLaw No 122 of 26 April 1993
converted with amendmentsby Law No 205 of 25 June 1993on racia) ethnic and religious
discrimination
g) crimes provided for in Article 10 of Law No 496 of 18 Nousn 1995 on the production and use of
chemical weapons
2. Crimes even if attemptegpunishable by imprisonment fon@aximum term exceeding ten years shall
also be assigned to collegial Tribunalgthout prejudice to the provision of Article 38r, paragraph 1
The provisions of Article 4 shall be observed for the deteation of the sentence
Article 33-ter
Assignments to the singledge Tribunal
1. Crimes provided for in Article 73 of the Consolidated Texpraped by Decree No 309 of the
President of the Republic of 9 @ber 1990 shall be assigned to the sifgtige Tribunalunless the
aggravating ccumstances referred to in Article 80 of the aforetiomed Consolidated Text are charged
against the accused
2. The decision shall be issued by the sifjglige Tribunal also in the remaining cases not provided for
in Article 33-bisor other legal provisions
Article 33-quater
Effects of the joining of proceedings on the composition of the Tribunal
1. If some of the joined proceedings fall under the cognisance of the collegial Tribunal while others under
that of the singlgudge Trbunal the provisions related to the proceedings before the fotonehom all
joined proceedings are assignskall apply
CHAPTERVI-BIS
DECISIONS ON THE COMPOSITION OF THE TRIBUNAL
Article 33-quinquies
Failure to comply with the provisions on the collegial or singidge Tribunal
1. Failure to comply with either the provisions on the assignment of offences to the cognisance of the
Tribunal as a bench or a single jugdgethe related procedural provisigtdl be raised or contesdl,
under penalty of expiryprior to the conclusion of the preliminary hearifigthere is no preliminary
hearing the time limit provided for in Article 49}aragraph Ishall apply Within this time limit the ob

jection rejectd during the preliminary hearing shall be raised again



Article 33-sexies
Failure raised in the peliminary hearing

1. If the Preliminary Hearing Judge holds that the offence must be tried by direct summons, foe trial
shall deliver in the cases prxaded for in Article 550 an order to forward the case file to the Public
Prosecutor who will issue the decree for direct summons for trigruirticle 552
2. The provisions referred to in Articles 4aragraphs 2 and 853 and 554 shall apply

Article 33-septies

Failure raised in the fistinstance trial

1. During the firstinstance trial taking place after the preliminary hearih¢he court holds that the
offence falls within the cognisance of a Tribunal with a different compositishal forward the case
file by order to the court with competence allowing the latter to decide on the alleged .offence
2. With the exception of the cases provided for in paragragiiie singlejudge Tribunal holds that the
offence falls within the cogeance of the collegial Tribunat shall issue an order directing that the case
file be forwarded to the Public Prosecutor
3. The provision referred to in Article 42@r, paragraph 4shall apply

Article 33-octies

Failure raised by appeal courts or the Court of Cassation

1. Appeal courts or the Court of Cassation shall issue a judgment annulling the decision and shall order
that the case file be forwarded to the Public Prosecutor attached to tivestasice courif it holds that
there has been a failure to comply with the provisions on gigrasent of the offences to the cognisance
of the Tribunal as a bendr a single judgeprovided that such failure is raised promptly and
the objection is raised again in theargents for appellate remedies
2. However if appeal courts hold that the offence falls within the cognisance of the -fiigie
Tribunal they shall deliver their desion on the merits of the case

Article 33-nonies

Validity of gatheed evidence

1. Failure to comply with the provisions on the collegial or single composition of the Tribunal shall not
affect the validity of the acts of the proceedings nor shall it lead to the exclusion of evidence already

gathered



CHAPTERVII
INCOMPATIBILITY , ABSTENTION AND
RECUSAL OF THE JUDGE
Article 34
Incompatibilityresulting from actions performed in the proceeditfys

1. The judge who delivered or contributed to the delivery of a judgment in an instance of the proceedings
shall not perform his functions pfdge in the other instancasor shall he participate in the referral trial
after the annulment of the judgment or in the smn trial
2. The judge who either delivered the final decision of théimpneary hearingordered the immediate
trial, issted the criminal decree of conviction or decided on appellate remedies against the judgment of
no grounds to proceed shall not participate in the trial
(%) The Constitutional Court has extended the cases of incomimtliyl the following judgments:
496/1990 401/1991 502/1991 124/1992 186/1992 399/1992 439/1993 453/1994 455/1994
432/1995 131/1996 155/1996 371/1996 311/1997 346/1997 290/1998 241/1999 224/2001
400/2008183/2013
2-bis. The judge who performeduring the samproceedinggshe functions of Preliminary Investigation
Judge shall not issue a criminal decree of convichon shall he sit at the preliminary heariddso in
the cases not provided for in paragrapth2 same judge shall not participate in the trial
2-ter. The provisions of paragraphlis shall not apply to the judge whauring the same proceedings
issued one of the following measures:
a) healthcare permits provided for in Article 11 of Law No 354 of 26 July 1975
b) decisions regarding permitsr interviews with visitorsfor telephone correspondence and control on
correspondence provided for in Articles 18 anddi®f Law No 354 of 26 July 1975
c) decisions regarding the permits provided for in Article 30 of Law No 354 of 26 July 1975
d) the decision regarding the granting of new time limits according to Article 175
e)decisions declaring absconding under the provision of Article 296
2-quater. The provisions of paragrapht?s shall not apply to the judge who sits at the speciaentiary
hearing or issues one of the decisions provided for in Title VII of Baok V
3. Whoever performed the functions of Public Prosecwamried out criminal police actionsendered
service as lawyeproxy, adminstrator of a partywitness expert or technical consultaot submited a



report complaint petition or requesibr issued or contributed to issuing the authorisation to proceed
shall not perform the fuions of judge in the same proceedings

Article 35

Incompatibility onaccount of kinshiprelationship or marriage

1. Judges who are related to each other by marragghip or relationship up to the second degree shall
not perform their functionsncluding separate or different on@sthe same proceedings

Article 36

Abstention
1. The judge must reserve judgment if:
a) he has interests in the proceedings or if one of the privatiepar lawyers is a debtor or creditor
towards him or his spouse or his children
b) he is the guardigadministratorrepresentativer employer of one of the private parties or the laywyer
representative or admgtrator of one of the said parties is next of kin of either him or his spouse
c) he advised or expressed his opinion on the subject of ticegutmgs outside the perfornee of his
judicial functions
d) there is a serious enmity between him or one of his next of kin and one of the private parties
e) any of his next of kin or of his spouse is the victim or the injured person of the offence or is a private
party,
f) anyof his next of kin or of his spouse performs or performed the functions of Public Prosecutor
g) he finds himself in one of the cases of incompatibility referred to in Articles 34 amd 3&ll as in
judicial system laws
h) there are other seriousasons of advantage for the judge
2. The reasons of abstention referred to in paragrapétter b), second hypothesignd lettere), or
deriving from incompatibility due to marriage or relationstipall be valid also after the annulment
divorce orcessation of the civil effects of the marriage
3. The statement of abstention shall be submitted to the President of the Tribunal or of the Courts who
decides by decree without any formal procedure
4. The President of the Court of Appeal shall decidé¢he statment of abstention of the President of the
Tribunal the President of the Court of Cassation shall decide on the statement of abstention of the
President of the Court of Appeal

Article 37

Recusal



1. The judge may be recused by the parties:
a) in the cases provided for in Article 3@aragraph Jllettersa), b), d), e), f) andg);
b) if, while performing his functions and prior to the delivery of the judgntentmproperly expressed
his own view on the criminal acts being prosecuted
2. The recused judge shall neither deliver nor contribute to the delivery of any judgment until an order
declaring his recusal inadrsible or rejecting it is issued

Article 38

Time limits and proceds of thestatement confirmingecusal

1. During the preliminary hearingthe statement of recusal may be submitted prior to complete
ascertainment of court appearance of the padiging the trialbefore expiry of the time limit provided
for in Article 491 paragraph lin all other casest shall besubmitted before the judge carries out the
action
2. If the cause for recusal arises or becomes known after expiry of the time limits provided for in
paragraph lthe statement may be sulited within three daydf the cause arises or becomes known
during the hearingthe statement of recusal shall be submjtiecany casgbefore conclusion of the
hearing
3. The statement containing reference to the reasons and evidence shall be submitted in writing and
handedtogether with the relevant documentaxdenceto the Registry of the court with competence to
decide on the issué copy of the statement shall be filed with the Registry of the recused judge
4. The statemenif not filed personally by the person concernetdhy be filed through a lawyar a
proxy. The reasons of the recusal shall be detailed in the letter of attommasr penalty of inadmis
sibility.

Article 39

Concurence of alstention andrecusal

1. The statement of recusal shall be considered not submitted if the glslgibsequentlydeclares his
intention to reserve judgment and abstention is accepted

Article 40

Competence tdecde onrecusal

1. The recusal of a judge attached to a Tribum&ourt of Assizes or an Assize Court of Appeal shall be
decided by the Coudf Appeal the recusal of a judge of a Court of Appeal shall be decided by one of its
chambers other than the one to which the recused judge belongs
2. The recusal of a judge of the Court of Cassation shall be decided by a chamber of the Cournother tha



the one to which the recused judge belongs
3. The recusal of the judges called upon to decide on the recusal shall not be.allowed

Article 41

Decision on thestatement ofecusal

1. If the statement of recusal is submitted by a person who is ndéemtitdo so or does not comply with
the time limits and methods provided for in Article 38 or if the arguments adduced are manifestly
groundlessthe court shall promptly declare it inadmissible by issuing an order which can be appealed to
the Court of Casation The Court of Cassation shall decide in chambers under Article 611
2. With the exception of cases wherein the statement of recusal is inadmitgldeurt may direcby
order, that the judge temporisr suspend any activity related to the proceedings or confine himself to the
performance of urgent actions
3. The court shall decide on the merits of the recusal according to Articleaft2y gatheringif
necessarythe relevant informatian
4. The order issued under the provision of the previous paragraphs shall be forwarded to the recused
judge and the Public Prosecutor and served on the private parties

Article 42

Decisions in case of acceptance of stetement of astention orrecusal

1. If the statement of abstention or recusal is acceptedjudge shall not carry out any action in the
proceedings
2. The decision accepting the statement of abstention or recusal shall state whether and in which part of
the actions previously carried out thetabstained or recused judge retain their effectiveness

Article 43

Sulstitution of the altained orrecused judge

1. The judge who reserves judgment or is recused shall be replaced by a different judge from the same
office, who shall be appointed earding to the laws of the judicial system
2. If the substitution provided for in paragraph 1 is impolgsihe Tribunal or the Courts shall transfer
the proceedings to a court with equal competence on the subject matter identified under Article 11

Article 44

Penalties in case of inadmissibility mjection of thestatement ofecusal

1. By an order declaring the statement of recusal inadmissible or rejectihg private party who
submitted such statement may be sentenced to pay an amoungfaogirEUR 258 to EUR,1549 to

the Treasury of Finesvithout prejudice to any civil or criminal action



CHAPTERVIII
TRANSFERFORTRIAL
Article 45
Cases of transfer for trial
1. At any stage and instance of the proceedings on the merits of thaftasthe initiation of criminal
prosecution if serious local situationsvhich may hinder the progress of the trial and may not be
otherwise eliminatedcompromise either the free determination of the persomslvied in the
proceedings or public sectyrior safetyor raise reasonable reasons of suspij¢im Court of Cassation
upon reasoned request of either the Prosecutor General attached to the Court of Appeal or the Public
Prosecutor attached to the proceeding court or the acalsdttransfetthe trial to a different court
appointed under Article 11
Article 46
Requestfor trial transfer
1. The request shall be filetbgether with the related documenisth the Court Registry and shall be
served within seven days on the other parties bpétidoner
2. The request of the accused shall be signed by him personally or by one of his proxies
3. The court shall immediately forward the request with tleosed documents and any possible remark
to the Court of Cassation
4. Failure tocomply with the procedure and time limits provided for in paragraphs 1 and 2 shall result in
the inadmissibility of the request
Article 47
Effects of theequest
1. After the request for trial transfer is submittéde court may dede by order to sugmd the trial until
an order declaring the request inadmissible or rejecting it is is$edCourt of Cassation can still
decide by order to suspend the trial
2. The court must suspend the trial prior to the conclusion and the d&hatdecree focommittal to
trial and the judgment shall not be issued after the court is informed by the Court of Cassation of the
transfer of the trial to the Joint Chambers or a chamber other than that specified in Artipkr&dfaph
1. The court shall not ordehé¢ suspension if the request is not based on new elements compared with

those of a previous request which has already been rejected or declared inadmissible



3. The suspension of the trial shall have effect until the ordectineg the request or dedlag it
inadmissible is issue&uch suspesion does not prevent urgent actions from being carried out
4. Article 159 of the Criminal Code shall apply in case of susjoenof trial If the request is submitted
by the accusedhe time limts referredo in Article 303 paragraph Ishall be suspendethe limitation
period and the time limits of the precautionary detention shall resume as of the day in which the Court of
Cassation rejects the request or declares it inadmissjlié@ o acceptedas of the day in which the trial
before the appointed court reaches the stage in which it was at the moment of suspeagimvisions
of Article 304 shall be observegrovided they are compatible

Article 48

Decision

1. The Court of Cassation shakldver its decision in chambenrsnder the provision of Article 123after
gatheringif necessarythe relevant informatian
2. If the President of the Court of Cassation raises a cause afiggdility of the requeshe shall order
that the provisio of Article 61Q paragraph ,1be followed
3. After the request for trial transfer to the Joint Chambers or to a chamber other than the one specified in
Article 610 paragraph [lis issuedit shall be immediately forwarded to the proceeding court
4. The order accepting the request shall be forwarded without delay to the proceeding and the appointed
court The former shall immediately forward the case file to the latter and direct that the order of the
Court of Cassation be forwardad the form of arextract to the Public Prosecutor and served on the
private parties
5. Without prejudice to the provision of Article 190s, the court appointed by the Court of Cassation
shall proceed by renewing the actions performed prior to the decisionadaepted the request for trial
transferif requested by one of the parties and the actions can be rep&atied the trial before the said
court the parties shall exercise the same rights and powers that they would have exercised before the
previouslycompetent court
6. If the Court rejects the request of the private parties or declares it inadmibslgartiesby means of
the same ordemay be setenced to pay an amount ranging from EUROQO0 to EUR 5000 to the
Treasury of FinesThis amouh may be increased up to its doultigking into account the cause of
inadmissibility of the request
6-bis. The amounts specified in paragraph 6 shall be adjusted every two years in line with the variation on
the consumer price index for blue and wAdutdlar households that occurred in the two preceding years
This adjustment shall be made by means of a decree of the Ministry for Jinstigeeement with the



Ministry for the Economy and Finanand the variation shall be evaluated by the Nationaituetfor
Statistics

Article 49

Newrequestfor trial transfer
1. Even if the request is acceptekle Public Prosecutor or the accused may request a new decision to
revoke the previous one orggnt a different court
2. The order rejecting theequest for trial transfer or declaring itasoimissible for being manifestly
ill-founded does not prevent the request from being submitted, pgauded that it is based on new
elements
3. The request for trial transfer that is not based on new etesrnempared to those already evaluated in
an order rejecting a request submitted by a different accused person in the same proceedings or in a
separate one or declaring it inadmissible shall also be inadmissible for being manifésilydéd
4. The reuest declared inadmissible for arguments other than its manife$tiynidled nature may still
be submitted again
TiITLE Il
PUBLIC PROSECUTOR
Article 50
Criminal prosecution

1. The Public Prosecutor shall proceed to criminal prosecution when themaasaot be discontinued
20f fences shall be prosecuted of t heguefRpethioniorc Pr o
authorisation to proceed is not required
3. Criminal prosecution may be suspended or interrupted only in theeogsessly provided for by law

Article 51

Duties of the Public Prosecutor and thesiict Public Prosecutor of th®epublic

1. The functions of the Public Prosecutor shall be performed by:
a) Prosecutors of the Republic attached to the Tribunal in prediy investigations and firsistance
proceedings
b) Prosecutors General attached to the Court of Appeal or the Court of Cassation in remedy trials
2. In cases ofweocation the functions provided for in paragraphldttera), shall be carried outy the
Prosecutor General attached to the Court of Appeahe cases a@vocationprovided for in Article
371-bis, such functions shall be carried out by the National -Mdfia and Counteterrorism

Directorate



3. The functions provided for in paragph 1 shall be assigned to the Public Prosecutor attached to the
court with competence under Chapter Il of Title |
3 -bis. The functions referred to in paragraphlditer a), shall be assigned to the Public Prosecutor
attached to the Tribunal of the ttist chief town in which the court with competence sits in the fahgw
cases: proceedings for completed or attempted crimes referred to in Articlgsadddgraphs 6 and 7
416, provided that the aim was to commit the crimes referred to in Arédali8sand 474600, 601, 602
416-bis, 416ter and 630 of the Criminal Cog@roceedings for crimes committed either in the ways
provided for in Article 416ébisor with the aim of abetting the activity of the associations referred to in the
same Atrticle proceedings for crimes provided for in Article 74 of the Comtaikd Text approved by
Decree of the President of the Republic No 309 of 9 October, 1998rticle 291 -quater of the
Consolidated Text ggwoved by Decree of the President of the Republic Blof23 January 197and in
Article 260 of Legislative Decree No 152 of 3 April 2006
3-ter. In the cases provided for in paragrafabis, 3 -quaterand 3-quinquies if requested by the
District Public Prosecutothe Progscutor General attached toetiCourt of Appeal mayon justified
grounds order that the functions of Public Prosecutor for the trial be carried out by a Public Prosecutor
appointed by the Public Proséouof the Republic attached to the court with competence
3-quater. In cases bproceedings for completed or attempteddest crimesthe functions referred to in
paragraph [llettera), shall be assigned to the Public Prosecutor attached to the Tribunal of the district
chief town in which the court with competence .sits
3 -quinquies The functions referred to in paragrapHhettera), of this Article shall be assigned to the
Public Prosecutor attached to the Tribunal of the district chief town in which the court with competence
sits in cases of proceedings for the completeattempted crimes referred to in Articles 4ilg} 600-bis,
600-ter, 600-quater, 600-quater. 1, 600-quinquies 609-undecies615ter, 615quater, 615-quinquies
617-bis, 617-ter, 617-quater, 611 -quinquies 617-sexies 635bis, 635ter, 635-quater, 640-ter and
640-quinquiesof the Criminal Code

Article 52

Abstention
1. The Public Prosecutor shall be entitled to abstain when there are serious reasons of advantage
2. In their respective functionboth the Public Prosecutor of the Republic attache¢dedribunal and
the Prosecutor General shall decide on the statement of abstention
3. The Prosecutor General attached to the Court of Appealh@nBrosecutor General attached to the
Court of Cassation shall diele, respectivelyon the statement @bstention of the Public Presutor of



the Republic attached to the Tribunal and of the Prosecutor General attached to the Court of Appeal
4. By means of a decision accepting the statement of abstathigosbstained Public Prosecutor shall be
substitited by another Plib Prosecutor of the same Offiddeverthelessf the statement of abention
of the Public Prosecutor of the Republic attached to thmuiial and of the Prosecutor General attached
to the Court of Appeal is acceptatis possibé to appointby way of substitutionanother Public
Prosecutor belonging to an equally competent Office acuptd Article 11
Article 53
Autonomy of the Public Prosecutor hearinGaises of sugiitution
1. During hearingsthe Public Prosecutor shatrry out his funttons with complete autonomy
2. The chief of the Office shall decide on the substitution of the Public Prosecutor in cases of serious
impedimentimportant needs of service and in those cases provided for in Artiglai@@raph lleters
a), b), d) ande). In all the other casethe Public Prosecutor shall be replaced only with his own cansent
3. When the chief of the Office does not issue a decision on the substitution of the Public Prosecutor in
the cases provided for in #ele 36 paragraph llettersa), b), d) ande), the Prosecutor General attached
to the Court of Appeal shall appoint for the hearing a Public Prosecutor belonging to his office
Article 54

Negative contrats among Public Prosecutors
1. If, during preliminary investigationsthe Public Prosecutor holds that the offence falls within the
competence of a court other than the one for which he performs his funtiosebkall immediately
forward the case file to the Public Prosecutor attached to thewithucompetence
2. If the Public Prosecutor who has received the case file holds that it is the forwarding Office that has the
competencghe shall ifiorm the Prosecutor General attached to the Court of Appgaherbelongs to a
different district the Prosecutor General attached to the Court of Cass&kierProsecutor General shall
examine the docuents determine which Public Prosecutor is competent and inform the offices
involved
3. The preliminary investigation evidence gathered prioh&forwarding or appointment may be used
in the cases and under the conditions provided for by law
3-bis. The provisions of paragraphs 1 and 2 shall apply in any other case of negative contrast among
Public Prosecutors

Article 54-bis
Positive contrats among Public Prosecutors

1. If the Public Prosecutor is informed that also a different Office is conducting preliminary



investigations against the same person and for the same alleged,dféeslsall immediately inform the
Public Prosecutor of that Ot and request the forwarding of the case file under Artiglpdsdgraph 1
2. If the Public Prosecutor who has received the request decides not to aceepthall inform the
Prosecutor General attached to the Court of Appedltme belongs to different district the Proscutor
General attached to the Court of Cassatiiter gathering the relevant informatiothe Prosecutor
General shall issue a reasoned decree and shall estabtishding to the rules on the competence of the
court which Office of the Public Prosecutor must proceed and shall inform the Offices invdlved
case file of the other Office shall be immediately forwarded to the appointed Public Prasecutor
3. The contrast shall be considered solvegribr to the appoimhent provided for in paragraph@ne of
the Offices of the Public Prosecutor forwards the case file under ArticimBagraph 1
4. The preliminary investigation evidence gathered by different Offices of the Public Prosecutor shall in
any case be usahlethe cases and under the conditions provided for by law
5. The provisions of paragraphs2land 3 shall apply in any other case of positive contrast among Public
Prosecutors
Article 54-ter
Contrasts among Public Prosecutors on organised crime
1. If the contrast provided for in Articles 54 andaid involves one of the offences referred to in Article
51, paragraphs disand 3quater, and if the Prosecutor General attached to the Court cla@as is in
charge of taking the decisipthe latter shall decide after hearing the National Alkafia and
Counterterrorism Prosecutorf the decision is to be taken by the Prosecutor General attached to the
Court of Appeal he shall inform the National AnMafia and Counteterrorism Prosecutor of the
adopted decisions
Article 54-quater
Reyuest for forwarding the case file to a diffent Public Prosecutor
1. The suspect who is informed of the proceedings under Article 335 or 369 and the victim who is
informed of the proceedings under Article 3&8well as their lawyeranay request that the case file be
forwarded to the Public Prosecutor attached to the court with compgifetines/ believe that the case
falls within the comptnce of a court other than the one for which the Public Prosecutorrmsrhis
functions The reasons for the indication of a different court with competence shall be sperified
penalty of inadmisibility.
2The request shall be filed with the Public Pr
compeeénce

(



3. The Public Prosecutor shall decide within ten days of thenmson of the request anshould he
accept ifthe case file shall be forwarded to the Public Prosecutor attached to the court with
competence and the petitioner shall be inforn8ubuld this preedure not be followedhe petitioner
may, within the following ten daygequest the Prosecutor General attached to the Courpalhpr the
Prosecutor General of the Court of Cassation if the court deemed competent belongs tora differe
district, to establish which Public Prosecutor must procA&@r gathering the relevant infioiation the
Prosecutor General shall determine the aforementioned Public Prosecutor within twenty days of the
filing of the requestby reasoned decrggndshall inform the parties and the Public Prosecinvolved
Should the request involve one of the offences referred to in Articleabdgraphs-Bis and 3quater,
the Prosecutor Gemal shall follow the provisions of Article4-ter.
4. The requesshall not be filed agajrunder penalty of inadmssbility, unless it is based on new and
different reasons
5. The preliminary investigation actions performed prior to the forwarding of the case file or the
notification of the decree referred toparagraph 3 shall be used in the cases and under the conditions
provided for by law

TiTLE I

CRIMINAL POLICE
Article 55
Functions of the criminal police

1. The criminal police shalleven on its own initiativereceivenotitiae criminis preventoffences from
producing further consequengsesarch for offendersake any measures necessary to ensure sources of
evidence and collect any other material which may be needed for the application of criminal law
2. The criminal police shall carry out aimvestigation and activity ordered or delegated by the judicial
authority
3. The functions referred to in paragraph 1 and 2 shall be carried out by criminal police officials and
officers

Article 56

Criminal police units and departments

1. Criminal police functions shall be carried out under the sup&miand direction of the judicial
authority by:
a) criminal police units as established by Jaw
b) criminal police departments established at each Office of the Public Prosecutor of the Republic and



made up of personnel from criminal police units
c) criminal police officials and officers belonging to other bodieguned by law to carry out
investigations after receivingrentitia criminis
Article 57
Criminal police officials and officers
1. Without prejudice to the provisions of special laersminal pdice officials are:
a) managerscommissionergnspectorssuperintendenisind otler persons belonging to the State police
whom are recognised such status by the regulations @dthimistration of public safety
b) higherranking and loweranking officials and nomommisioned officials of the Italian police forces
of theCarabinieri, Guardiadi Finanza Corpo Faestle delloStato and prison guards as well as other
persons belaging to the aforementioned police forces who are n@ised such status by the regulations
of the respective administratigns
c) the mayors of the municipalities where there is no State police office or comman€afahierior
Guardiadi Finanza
2. Police officers are:
a) the personnel of the State police whom are recognised suciesstay the regulations on the
administration of public safety
b) police officers of theCarabinieri, Guardiadi Finanzga Corpo Faestale delloStato, prisonguards
and within the territory of the ingtiition of affiliation, the province or municipality guards when on
duty.
3. Persons to whom laws and regulations assign the functions set in Article 55 are also criminal police
officials and officers withirthe limits of the unit to which they are assigned and according to their
respective duties
Article 58
Availability of the criminal police
1. Every Public Prosecutor of the Republic has a department at his djgphes&rosecutor General
attached to th€ourt of Appeal has all the departments established in its district at his disposal
2. Criminal police activities for the courts of the district shall be carried out by the department established
in the corresponding Office of the Public Prosecutor efRepublic
3. The judicial authority avails itself directly of the personnel of the departments under paragraphs 1 and

2 and may also avalil itself of any unit or other criminal police body



Article 59
Subordination of the criminal police

1. Criminal pdice departments are directed by the Public Prdsesuunning the offices in which they
are established
2. The official responsible for the criminal police unit reports to the Public Prosecutor of the Republic
attached to the Tribunal where lsisminal police unit is based
3. Criminal police officials and officers must carry out the tasksgaed to them and related to the
functions referred to in Article 5paragraph 1Department members shall not be detached from aimi
policeactivities unless this is required by the Public Prosecutor they report to according to the provisions
of paragraph 1

TITLE IV

ACCUSED PERSON
Article 60
Becoming an accused person

1. A suspect becomes an accused person when he is charged with anioféerezpiest for committal to
trial, immediate trial criminal decree of convictignapplication of punishment under Article 447
paragraph Jlin the decree of direct summons for trial and in direct.trial
2. The person maintains the status of accusedopeat any suequent stage and instance of the
proceedingsuntil the judgment of no grounds to proceed is no longer subject to appellate remhedies
judgment of dismissal or conviction becomes final or the criminalede of conviction becomes
enforceable
3. The person resumes the status of accused person in casecafioevof the judgment of no grounds to
proceed and if a revision of the trial is ordered

Article 61

Extension of the rights and safeguards of the accused person

1. The rightsand safeguards of the accused person extend to the suspected person
2. Any other provision concerning the accused extends to tipecusnless otherwise provided

Article 62

Prohibition on tstimony on the accused persostatements

1. Any statemenimade during the proceedings by the accused or the suspect shall not constitute the
subject of testimony



2. The prohibition provided for in paragraph 1 extends to the statements made by the accused while
receiving healthcare treatment to reduce his oskommitting sexual crimes against minoffiese
statements may in no case be admitted as evidence

Article 63

Incriminating statements

1. If a person who is not accused or suspected makes statements before the judicial authority or the
criminal police hat raisesuspicion of guilt against hinthe proceeding authority shall intept the
examinationwarn him thatfollowing such statementgvestigations may be carried out on hamd
advise him to appoint a lawyeuch statements shall not be uagdinst the person who has made them
2. If the person should have been heard as an accused or a suspect from the bagrstatgments
shall not be used

Article 64

General rules for gqusioning

1. The suspected persoaven if under precautionamgetention or detained for any other regson
participates freely in the questioningithout prejudice to the measures necessary to prevent the risk of
flight or violence
2. Methods or techniques which can influence the freedom ofls&dirmination or &r the ability to
recall and evaluate the facts shall not be pseein with the consent of the person being questioned
3. Prior to the questioninghe person must be warned that:
a) his statements can always be used against him
b) without prejudiceto the provisions of Article §6aragraph Lhe has the right to silencbut the
proceedings will in any case daowue their course
c) if he makes any statement on facts concerning the liability of otherwill become a witness in
relation to thosdacts except for the incompatibilities provided for in Article 197 and the safeguards
under Article197-bis.
3-bis. If the provisions of paragraph Ettersa) andb), are not fulilled, the statements made by the
person questioned shall be exaddlf the person questioned is not warned according to paragtaph 3
letterc), the statements that he may have made on the facts regarding the liability of others shall not be
used against themand he shall not become a witness in relation to thpseific facts

Article 65

Questioning on the merits of the case

1. The judicial authority shall clearly and precisely acquaint thpestied person with the offence he is



alleged to have committeshake the elements of evidence existing against him Rriowim andunless
this obstructs investigationgmform him of the sources of evidence
2. The judicial authority shall then invite the suspected personpiaiexwhat he deems useful for his
defence and ask him direct questions
3. If the persorrefuses to answethis shall be reported in the recofithe record shall also mentigif
applicable any physical chacteristics and possible distinguishing marks of the said person
Article 66
Verification of the personal identity of the accused pers
1. When the accused appears for the first time during the priogsetthe judicial authority shall request
him to provide his personal details and any other information that may help identjfwinmng him
about the consequences he may face ieheses to provide his personal data or declares a false identity
2. The impossibility of establishing the exact personal details of the accused does not prevent the
proceeding authority from carrying out any action if the physical identity of the piersertain
3. Wrong general personal details attributed to the accused person shall be rectified as provided for in
Article 130
Article 66-bis
Verification of the proceedings agairthe accused person
1. At any stage and instance of the proceedirigee suspect or the accused has been reported
even under a different nante the judicial authority as the perpetrator of an offence committed
prior to or after the offence being prosecytbeé competent judicial authority shall be informed

for thepurposes of the application of criminal law

Article 67
Uncertainty as to the age of the accused person
1. At any stage and instance of the proceeditfigbere are reasons to believe that the accused is under
age the judicial authority shall forwartthe case file to the Public Prosecutor of the Republic attached to
the Juvenile Court
Article 68
Mistaken physical identity of the accused person
1. In case of mistaken identjtst any stage and instance of thegeedings after the initiation ofiminal
prosecutionthe courtafter hearing the Public Prosecutor and the laysjell deliver a judgment under
Article 129



Article 69
Death of the accused person

1. If the accused person djed any stage and instance of thegeedings after thimitiation of criminal
prosecutionthe courtafter hearing the Public Prosecutor and the laysfall deliver a judgment under
Article 129
2. The judgment does not prevent prosecution for the safepcef and against the same person if it is
subsequetly ascertained that the accused was mistakenly declared dead

Article 70

Ascertainment of accused personéds ¢

1. If a judgment of dismissal or no grounds to proceed must not be issued and there are reasons to believe
that the accused persatue to mental disordé€r..), is unable to participate consciously in the friaé
court may order an expert repatso of its own motion
2. During the time necessary for producing an expert refi@rtcourt upon request of the lawyeshall
gatherthe evidence that may lead to the dismissal of the accused pers@hand the delay pose a
dangerany other evidence requested by the parties
3. If the need for taking action emerges during preliminary ingastns the court shall require an
expert report upon request of a party as provided for the special evidentiary Heaahiegneantimghe
time limits for preliminary investigations shall be suspended and the Public Prosecutor shall carry out
only those actions that do not require tbasxcious participation of the suspeghould the delay pose a
darger, evidence may be gathered in the cases provided for in Article 392

Article 71

Suspension of proceedings due to incapacity of the accused person

1. If, following the ascertainment prmed for in Article 70 it appears that the mental state of the
accused is such as to prevent hissoious participation in the proceedings and that his state is reversible
the court shall decidéy order that the proceedings be suspengedvided t is not necessary to issue a
judgment of dismissal or no grounds to proceed
2. The court shall appoinby an order of suspensiom special administrator for the accusaaferably
designating a possible legal representative
3. The Public Prosecutpthe accused and his lawyer as well as the special administrator appointed for
the accused may appeal against the order to the Court of Cassation
4. Suspension does not prevent the court from gathering evidence under the conditions and within the
limits provided for in Article 7Qparagraph 2The court shall gather evidence also at the request of the



special administrator whaon any casgis entitled to be present at the actions regarding the accused
person as well as the actions which the lattentgtled to be present.at
5. If suspension is ordered during preliminary investigatitims provisions of Article 7Qparagraph 3
shall apply
6. In case of suspensiptine provision of Article 75paragraph 3shall not apply
Article 72
Revocationof order of suspension
1. At the end of the sixth month after the issuing of the order to suspend proceediensn earlier if
necessarythe court shall dade that the mental state of the accused be further ascertained by an expert
The court shall écide likewise at the end of each successivegrth periogin case the proceedings do
not resume
2. Suspension shall be revoked by order as soon as it appears that the mental state of the accused allow
his conscious participation in the proceediogthat a judgment of dismissal or no grounds taeed is
to be the delivered for the accused
Article 72-bis
Termination of proceedings due toaversible incapacity of the accused
1. If, following the ascertainment provided for in Article, 7D appears that the mental state of the
accused is such as to prevent hissoious participation in the proceedings and that his state is
irreversible the court shall revoke any order of suspension of proceedings and shall deliver a judgment of
either no grands to proceed or non prosecutianless a security measure other than confiscation may
be applied
Article 73
Precautionary meases
1. Whenever the mental state of the accused appears to be such as to require psychiatrig theatment
court shall inbrm, by the fastst available meanshe authority competent for the adoption of the
measures set by the laws on the medical treatment of mental illnesses
2. Should the delay pose a dangtre court shall also order of its own motion the temporary
hospitalisation of the accused in a suitable facility of the hospital psychiatric s@itvecerder shall in
any case cease to be effective when the decision of the authority referred to in paragraph 1 is enforced
1. If the precautionary detention thfe accused person has been or is to be ordéeedourt shall decide
that the measure be enforced as provided for in Article 286
2. During preliminary investigationghe Public Prosecutor shall decide that the information provided for



in paragraph be supplied andf the conditions are mghe shall request the court to order the temporary
hospitalisation provided for in paragraph 2
TITLE V
CIVIL PARTY, PERSON WITH CIVIL LIABILITY FOR
DAMAGES AND PERSON WITH CIVIL LIABILITY
FOR FINANCIAL PENALTIES
Article 74
Entitlement to civil action

1. Either the person injured by the offence or his heirs may bring a civil action before the criminal court
for restitution and compensation for the damage referred to in Article 185 of the Criminal Code against
theaccused and the person with civil liability for damages

Article 75

Rdations between civil action and criminal prosecution

1. A civil action brought before the civil court may be transferred to criminal proceedjmgshé civil
court a judgment orthe merits of the case has not been issaeen if the judgment has not become
final. The exercise of this right shall entail the waiver of the acts of the caljlttie criminal court shall
also decide on the costs of civil proceedings
2. The civil action shall be carried out in civil court if it is not transferred to criminal proceedings or if it
was initiated when it was no longer possible to join the criminal proceedings as a civil party
3. If the action is brought against the accused in d couirt after joining the criminal proceedings as a
civil party or after a judgment of first instance is issugdil proceedings shall be suspended until the
delivery of a final criminal judgmenivithout prejudice to the excepns provided for by law

Article 76

Joining criminal proceedings as a civil party

1. Civil action is brought in criminal proceedingdso through a proxyy joining the proceedings as a
civil party.
2. The joining of proceedings as a civil party takes effect at any stagestadce of the proceedings
after the initiation of criminal prosecution

Article 77

Procedural capacity of the civil party

1. Persons who are not entitled to the free exercise of their rights shall not join the criminal proceedings
as civil parties unlesthey are regsentegauthorised or assisted as prescribed for bringing a civil action



2. If the person representing or assisting the civil party is notablaibnd there are reasons of urgency or
there is a conflict of interests between thgired person and the person representing the Pultic
Prosecutor may require the court to appoint a special administrator
The appointment may also be requested by the person who is to be represented or assisted or by his nex
of kin and in case otonflict of interestby his representative
3. After gathering the relevant information arfgpossible hearing the persons concerntied court shall
issue a decred'he decree shall be forwarded to the Public Prosecutor wivapplicable urges the
issuing of decisions to provide normal representation or assistance to the incapable person
4. In case of absolute urgenayvil action on behalf of the injured persavho is incapable due to mental
illness or because he is under agay be broughtythe Public Prosecutor until the person entitled to
represent or assist the civil party or the special administratop@rdpd in line with the provisions of
the aforementioned paragraphs
Article 78

Formality for joining proceedings as a civil party
1. The statement for joining the proceedings as a civil party shall be filed with the Registry of the
proceeding court or submitted during the hearing and must contaiar penalty of inadmissibilityhe
following:
a) the personal details of the individual or the name of the associar organisation who joins the
proceedings as a civil party and the personal details of his legal representative
b) the personal details of the accused person against whom the civil actiwought or the other
personal indications that may be used to identify; him
c) the first and last name of the lawyer and reference to the letter of aftorney
d) the list of reasons justifying the request
e)the signature of the lawyer
2. If the statement is not submitted during the hearinghall be served by the civil party on the other
parties and shall become effiwe for each of them as of the day of service
3. If the power of attorney is not specified at the bottom or in the marfjithe statement for joining the
proceedings as a civil party and it is granted following the other procedures provided focle XG€)
paragraphs 1 and R shall be filed with the Court Registry or submitted during the hearing along with

the statemat for joining the proceedings as a civil party



Article 79
Time limit for joining proceedings as a civil party

1. The injured person may join the proceedings as a civil party for the preliminary hearing or afterwards
until the required actions praled for in Article 484 are carried out
2. The time limit provided for in paragraph 1 is set under penalty of expiry
3. If the injured person joins the proceedings as a civil party after the expiry of the time limit provided for
in Article 468 paragraph [lthe civil party shall not avail himself of the right to submit lists ohesses
experts or technical consultants

Article 80

Requestfor exclusion of the civil party

1. The Public Prosecutpthe accused and the person with civil liagilfor damages may submit a
reasoned request for the exclusion of the civil party
2. If the injured person joins the proceedings as a civil party during the preliminary hélagimgquest
shall be submittedinder penalty of expiryo later than the nment when the regular appearance of the
parties before the court in the preliminary hearing or during the trial is verified
3. If the injured person joins the proceedings as a civil party during the preliminary or introductory
actions of the trigltherequest shall be submitted orally under Article 48dragraph 1
4. The court shall decide on the request by order and withéay.de
5. The exclusion of the civil party ordered during the preliminary hearing shall not prevent the injured
person fromgining the proceeadgs later until all the required actions provided for in Article 484 are
carried out

Article 81

Exclusion of the civil party of the

1. In the stages of the proceedings prior to the opening of thénfatsincerial, the court that ascertains
that the injured person does not meet the requirements to join the proceedings as a civil party shall decide
of i ts own moti on ,byissuinpanorgdeer sonds excl usi on
2. The court shall decide on the exclusionh# tivil party accoriehg to paragraph 1 also if the request for
exclusion is rejected during the preliminary hearing

Article 82

Revocation of the joining of proceedings as a civil party

1. The joining of proceedings as a civil party may be revokedyastaige and instance of the proceedings



by either a statement pridled personally by the party or one of his proxies during a heanitigrough a
written document to be filed with the Court Registry and served on the other.parties
2. The joining ofproceedings as a civil party is considered to be revoked if the civil party does not submit
the conclusions as provided for in Article 523 or brings the action before the civil court
3. When the joining of proceedings as a civil party is revokemraing to paragraphs 1 and the
criminal court shall not decide on the costs and damages caused by the intervention of the civil party to
the accused and the person with civil liability for damagay action thereon may be brought before the
civil court.
4. Revocation shall not prevent action from being successively brought before a civil court
Article 83

Summons of the person with civil liability for damages
1. The person with civil liability for damages caused by theuaed may be summoned for crimiin
proceedings after the initian of criminal prosecution upon request of the civil party, amdhe case
provided for in Article 77 paragraph 4upon request of the Public Prosecufbne accused may be
summoned as the person with civil liability fdmmages caused by the@ocused persons in case of his
dismissal or delivery of a judgment of no grounds to praceed
2. The request is to be submitted no later than the start of the trial
3. The proceeding court shall decide on the summons by dd¢reelecree shall contain the following:
a) the personal data or the name of the civil pavith the indicdion of the lawyer and the personal data
of the person with civil liabity for damagesif he is an individuaglor the name of the association or
organisation called upon to answas well as the personal data of his or its legal representative
b) the list of the claims made against the person with civil liability for damages
c) the invitation to join the proceedings in the ways providedrfarticle 84
d) the date and the signatures of the judge and his assistant
4. A copy of the decree shall be served by the civil party on the person with civil liability for daitieges
Public Prosecutor and the accuséd the case envisaged by Ar8cl77 paragraph Athe Public
Prosecutor shall serve a copy of the decree on the person with civil liability for damages and the accused
The original documentlong with the service repoghall be filed with the Registry of the proceeding
court
5. The summons of the person with civil liability for damages shall be nudyi¥irtue of omission or
erroneous specification of anysestial elementhe person with civil liability for damages is not ble
to exercise his rights during thpgeliminary hearing or the trialn case of nullity of the service the



summons shall be null
6. The summons of the person with civil liability for damages shall cease to be effective if the joining of
proceedings as a civil party is revoked or the esiolu of the civil party is ordered
Article 84
Joining proceedings as a person with civil liability for damages
1. A person who is summoned as the person with civil liability for damages may join the proceedings at
any stage and instance of theceedings after the initiation of criminal prosecutialso through a
proxy, by either filing a statement with the Registry of the proceeding court or submitting it during the
hearing
2. The statement musbntain under penaltyf inadmissibility the following:
a) the personal details of the individual or the name of the asmwciar organisation joining the
proceedings and the personal data of his or its legal representative
b) the first and last name of the lawyer and reference to the létttomey
c) the signature of the lawyer
3. The letter of attorney issued according to Article ,]88&agraph 1shall be filed with the Court
Registry or submitted during the hiewy along with the statement for joining the proceedings as the
persorwith civil liability for damages
4. The joining of proceedings takes effect at any stage and instance of the proceedings
Article 85
Voluntary intervention of the person with civil liability for damages
1. If a civil party joins the proceedings or tRaiblic Prosecutor brings civil action under Article, 77
paragraph 4the person with civil liability for damages may intervene voluntarily in the procee@itsgs
through a proxyduring the preliminary hearing anafterwardsuntil all the required aatns provided
for in Article 484 are carried ouby submitting a written statement under Article gdragraphs 1 and 2
2. The time limit provided for in paragraph 1 is set under penalty of exipitiie person with civil
liability for damages intervesafter the expiry of the time limit provided for in Article 4p&ragraph 1
he may not avail himself of the right to submit lists of withessgserts or technical consultants
3. If the statement is not submitted during the heartrghall be sergd by the person with civil liability
for damages on the other pas and take effect for each of them as of the day of service
4. The intervention of the person with civil liability for damages shall cease to be effective if the joining

of proceedingss a civil party is revoked or the exclusion of the civil party is ordered



Article 86
Reguest for exclusion of the person with civil liability for damages

1. The request for the exclusion of the person with civil liability for damages may be suboyittieel
accused as well as by the civil party and the Public Prosecutor who have not required the summons of the
person with civil liability for damages
2. The request may be submitted also by the person with cabllity for damages who has not
intervened voluntarilyeven when the elements of evidence collected prior to the summons may impair
his defence in relation to the provisions of Articles 651 and 654
3. The request must be reasoned and shall be submitteé@r penalty of expiryno later tlan the
moment when the regular appaace of the parties before the court in the preliminary hearing imgdur
the trial is verified The court shall decide by order without delay

Article 87

Exclusion by the court of the person with civil liability tamages

1. In the stages of the proceedings prior to the opening of thafatsince triglthe court that ascertains
that the requirements for the summons or intervention of the person with civil liability for damages are
unmet shall decide of its owmotion on the persons exclusjdy issuing an order
2. The court shall decide on the exclusion of the person with civil liability for damages according to
paragraph 1 also if the request for exclusion is rejected during the preliminary hearing
3. Theexclusion shall be ordered withoutdelayl s o of t he ¢ibtlercaud acceptsate mo t
request for summary trial

Article 88

Effects of admission or exclusion of the civil party or the person with civil liability for damages

1. The admissiorof the civil party or the person with civil liability for damages shall not prevent
subsequent decisions on the right to restitution and compensation of damages
1. The exclusion of the civil party or the person with civil liability for damages shalprasent the
pursuit of an action in civil court for restitution and compensation of dambgesever if the person
with civil liability for damages is excluded upon request of the civil paingy latter shall not bring the
action before the civil courbf the same act

2. In case of exclusion of the civil partye provisions of Article 75aragraph 3shall not apply



Article 89
Summons of the person with civil liability for financial penalties

1. The person with civil liability for financial pen#s shall be summoned for the preliminary hearing or
trial upon request of the Public Prosecutor or the accused
2. The provisions concerning the summons and the joining akpaings as a person with civil liability
for damages shall be obserypdovided they are applicabl@he provision of Article 8/paragraph 3
shall not apply

TITLE VI

VICTIM

Article 90

Rights and powers of the victim
1. At any stage and instance of the proceeditigs victim may in addition to exercising the rights
expressly granted to him by the lasubmit briefs angexcept for trials before the Court of Cassatren
quire the inclusion of elements of evidence
2. Child victims and victims who are declared totally or partially disabled by reason of menta illnes
shall exercise the rights granted to them through the subjects referred to in Articles 120 and 121 of the
Criminal Code
2-bisI n the event of uncer t a,ithe court shadl ordemlso ofhteown i c t i
motion, an expert reportf, even after the expert reppstich uncertaintyremains h e vi ct i més m
is presumed so as to apply procedural provisions
3. Should the victim die as a consequence of the offéheeights provided for by law shall be exercised
by his next okin or by a person with whom the victim lived permanently or had a personal relationship
Article 90-bis
Information to the victim

1. Upon the first contact with the proceeding authothyg victim shall be informed of the following in a
language he undgtands:
a)the procedures for submitting a report or a compl#etrole he acquires during investigations and the
trial, his right to be informed of the trial date and venue and of the offence he is accusedifofi@nd
joined the proceedings as aitparty, the right to have the judgent servedeven by extracgt
b) the right to be informed of the proceedings and of the recording afdditia criminisas provided for
in Article 335 paragraphs,2 and 3ter;



c) the right to be informed of thequest to discontinue procéegls,
d) the right to be assisted by a lawyer and to access legal aid at the expense of;the State
e)the methods for exercising the right to an interpreter and to the translation of the documents regarding
the proceedings
f) possible protection measures which may be ordered in his favour
g) the rights he is lawfully entitled to in case he resides in a lbéer8tate of the European Union other
than the State in which the offence was commijtted
h) the procedures famising any violation of his own rights
i) the authorities to apply to for obtaining information on thepealings
[) the procedures for obtaining reimbursement of expenses related to his participation in the criminal
proceedings
m) the possibilityto claim compensation for damages caused by the offence
n) the possibility for the proceedings to be terminatdtkre posible by withdrawal of complaint as
provided for in Article 152 of the Criminal Code or by means of mediation
0) the rights has entitled to in proceedings where the accusediepfor the suspension of the trial
pending probation or in proceeds where a reason for exemption from punishment exists due to the
triviality of the offence
p) the healthcare facilities availalie the territoryfoster homescentres for women who are victims of
violence and shelter homes
Article 90-ter

Notification of any escape amdlease
1. Without prejudice to Article 293he victim in proceedings for violent crimes against the pesbatfi
be immediately notified by the criminal police of any decision taken to release the suspect or accused and
of the termination of detention as a security meadinailarly, the victim shall be immediately informed
in the event of escape of either t@nvicted person or of the accused held in precautionaeytien
The victim shall also be notified if the confined person vttty avoids detention as a security
measurgunless there is a real risk of injury for the offen@dso in the case pvaled for in Article 299

Article 90-quater

Victims with specific protection needs
1. For the purpose of applying the provisions of this Ctdtevic i més needs for speci
be presumed not only on the basis of his age and physicalyohglogical impairmentout also in
relation to the type of offencand the circumstances and particulars of the case under prose€theon



victi mds need stionfslmall be agsessed dy taking imto actoant whether the offence was
committed with either violence or racial hatredthether the offence qualifies as organised crime or
national or international terrorism or trafficking in human bejnvgsether it was committed for the
pumposes of discriminatignand whether the victim depends dime ofender either emotionally
psychologically or economically

Article 91

Rights and powers of organisations and associatiepsesenting the inteests affected by the offence

1. The nonprofit organisations and associations whyafior to thecommission of the criminal aatere
given, by force of lawguardiarship status over the interests affected by the offenag exercisgat any
stage and instance of the proceeditigs rights granted to victims

Article 92

Consent of the victim

1. The organisations and associations representing the inteffestedby the offence may exercise their
rights and powers if the vien gives his consent
2The victimbébs consent must result from a publ.i
shall not be provided to more than one organisation or associ@imsent given to several organi
sations or associations shall have no effect
3. Consent may be revoked at any moment according to paragraph 2
4. The victim who revokes his consesttall not give it subsequéwntto either the same or a different
organisation or association

Article 93

Intervention of organisations or associations

1. To exercise the rights and powers provided for in ArticletB& organisation or association shall
submit to the proceeding authority a document of intervention containinder penalty of
inadmissibility, the following:
a) the name of the organisation or associatibe address of its headquarteh® documents conferring
guardianship over the inests affected by the offenand the personal data of the legal repraative
b) reference to the proceedings
c) the first and last name of the lawyer and reference to the letter of attorney
d) a summary statement of the reasons justifyingrttezvention
e)the signature of the lawyer
2. Along with the document of interventiont i s al so necessary to sub



consent and the letter of attorney to the lawyer if the attorney status was conferred as provided for in
Article 10Q paragraph 1
3. If the document of intervention is not submitted during the heatingist be served on the parties and
it becomes effective as of the day of the latest service
4. The intervention takes effect at any stage and instante girbceedings

Article 94

Time limit for intervention

1. Organisations and associations representing the interestedfigcthe offence may intervene in the
proceedings until the required actions provided for in Article 484 are carried out

Article 95

Decisions issued by the court

1. Within three days of the service under Article p8ragraph 3he parties may oppodey means of a
written statementhe intervetion of an organisation or associati@pposition is served on thegi
representative of the organisation or associatdo may submit his remarks within the next five days
2. If the intervention took place prior to the start of criminal pogion the Preliminary Investigation
Judge shall decide on the oppimn; if the intervention took place during the preliminary hearihg
opposition must be filed prior to the opening of the debkiteook place during the triathe opposition
must be submitted under Article 49faragraph 1
3. The time limits provideddr in paragraphs 1 and 2 are set under penalty of exjiey court shall
decide on the opposition by order and without delay
4. At any stage and instance of the proceedings after the initiation of criminal proseiutiercourt
ascertains that thequirements for exercising the rights and powers provided for in Article 91 are not
met, it shall issue an order and establialso of its own motionthe exclusion of the organisation or
association

TITLE VII

LAWYER

Article 96

Redained lawyer

1. Theaccused person is entitled to appoint no more than two retained lawyers
2. The retained lawyer shall be appointed by a statement either given to the proceeding authority by the
accused or his lawyer or fearded by registered letter
3. If the personwho is temporarily detainedrrested or held wer precautionary detention does not



appoint a retained lawygthe latter may be appointed by his next of kin according to paragraph 2
Article 97
Courtappointed lawyer
1. The accused person who has appointed or no longer has a retained lawyer shall be assisted by a
courtappointed lawyer
2. The courtappointed lawyer chosen in line with paragraph 1 shall be appointed among the lawyers
registered in the national list provided for in Article Z3lee provisions for the implementation of the
Code of Criminal Procedur&he local Boards of the Bar Asciation of each Court of Appeal district
shall draw lists through a dedicated centralised offiad lawyers registered in their professional
assod@tion or in the aforementioned national .[i$he lawyers may be appointed by the court upon
request of the judicial authority or crinal police The National Board of the Bar Association shall
annually set the general criteria for the appointmentoféas on the basis of their proximity to the place
of the proceedings and their availability
3. If the court the Public Prosecutor and the criminal police must carry out an action requiring the
assistance of a lawyer and the suspect or the accusechalokave a lawyerthey shall inform the
lawyer, whose name is notified by the office referred to in paragraphtBis particular action
4. When the presence of the lawyer of the accused is required and the retainedappaated lawyer
chosen acording to pargraphs 2 and 3 have not been found or have not appeared or have left the
defencethe court shall appoint an immediately available stuistiawyer to whom the provisions of
Article 102 shall applyUnder the same circumstancése Publc Prosecutor and the criminal ljpe
shall request the office referred to in paragraph 2 to provide the name of anotheréaassetrfor urgent
cases in which another lg@r who is immediately available is appointed by a reasoned decision
specifying tke reasons for urgenciuring the trial only a lawyer in the list referred to in paragraph 2
may be appointed as a substitute lawyer
5. The courtappointed lawyer is required to provide legal dasise and may be replaced only on
justified grounds
6. The courtappointed lawyer shall cease his functions if a retained lawyer is appointed
Article 98
Legal aid for dstitute persons
1. The accusedhe victim the injured person who intends to join the proceedings as a civil party and the
person wittcivil liability for damages may apply for legal aid at the expense of the State according to the

provisions of the law on legal aid for destitute persons



Article 99
Extension of the rights of the accused person to the lawyer

1. The lawyer has the samights and powers as those granted by law to the accuskss they are
personally reserved for the latter
2. The accused person méy express statement to the contragpder any action previously carried out
by the lawyer ineffective lfere the ourt issues any decision in relation to the said action

Article 100

Lawyer of other private parties

1. The civil party the person with civil liability for damages and the person with civil liability for
financial penalties shall be assisted at triahbgwyer who is provided with a special power of attorney
conferred by the lawyer or another qualified person through a public document or an authenticated
private document
2. A special power of attorney may also be conferred by specifying it at trerbottin the margins of
the statement for joining procdaads as a civil partyin the decree of summons or in the statement for
joining the proceedings or declaring intervention of the person with civil liability for damages and the
person with civil lidility for financial penaltiesin suchcases he aut henticity of t
shall be certified by the lawyer
3. A special power of attorney shall be presumed to be conferred only for a certain stage of the
proceedingsunless otherwisprovided in the document
4. In the interest of the represented pattye lawyer may carry out actions and receive all the
documentation regarding the proceedings which are not expressly reserved for the represented party by
law. In no case is the lawyentitled to take decisions on the lawsuit unless he expressly receives powers
to do so
5. For all the practical purposes concerning the,tiied address for service of the private parties referred
to in paragraph 1 is intended to be chosen at thegsiminal address of the lawyer

Article 101

Lawyer of the victim

1. In order to exercise their rights and powerstims may appoint a lawyer as provided for in Article 96
paragraph 2When thenotitia criminisis receivedthe Public Prosecutor and tbheminal police shall
inform the victim of the aforementioned rigfthe victim shall also be informed of his possibility to
access legal aid under Article 76 of the Consolidated Text of provisions related to the costs of justice
referred to in the Deceeof the President of the Italian Republic No 115 of 30 May 2&02mended



2. The provisions of Article 100 shall apply to the appointment of lawyers of organisations and
associations intervening under Article. 93

Article 102

Sulstitute lawyer

1. Theretained lawyer or the couappointed lawyer may desigte a substitute
2The substitute | awyer shadumehsguteasci se t he | awye

Article 103

Safeguards oféedom of the lawyer

lilnspections and searches in the | awyersodo of fic
a) if lawyers or other persons who permanently work in the same office are accused of having committed
an offencelimited to the puposes of ascertaining evidence of the offence whiei éne charged with
b) to detect traces or other material items concerning the offence or to search for things or persons
specifically established
2. Letters or documents concerning the subject of the defexwapt if they constitute theorpus delcti,
shall not be seized from either the offices of the lawyers and authorised private detectives or from the
offices of technical consultants
3. In preparing to carry out an inspectjasearch or a seizure in the office of a lawylee judicial
authaity, under penalty of nullityshall inform the Board of the Bar Association as to the place so that
the President of the board or a board member delegated by him may be present during the Activities
copy of the decision shall be given to the lattdérafintervenes and requires one
4. The court or during preliminary investigationghe Public Proscutor by reasoned decree of
authorisation of the coyghall persoally carry out the inspections e ar ches and sei zur e
offices
5. Intercepting conversations and communications of lawyetBorised private detectives responsible
for the proceedingechnical consultants and their assistaistaot allowednor are such intercépns
allowed between them and the persons theyssisting
6. Seizure and any form of control of correspondence between the accused and his ifawyer
acknowledged by the prescribed indioas are forbiddenexcept if the judicial authority has reasonable
grounds to believe that it involves tberpus delicti
7. Without prejudice to paragraph 3 and Article 2Tie results of inspectionsearchesseizures
interceptions of conversations or cemmnications carried out in violation of the above provisions shall

not be used



Article 104
Communication between the lawyer and the accused person uedautonary detention
1. The accused who is under precautionary detention has the right to consult with his lawyer as of the start
of the enforcement of such measure
2. A person who is argtedin flagrante delictoor placed under temporary detention under Article 384
has the right to consult with his lawyer immediately after he is arrested or temporarily detained
3. During preliminary investigations for crimes referred to itiéke 51, paragraphs aisand 3-quater,
when there are specific and exceptional reasons of cathi®rcourt mayupon request of the Public
Prosecutardefer, by reasoned decrethe exercise of the right to consult with a lawyer for a period of
time not exceddg five days
4. In case the accused person is arrested or placed under temporary ddtenpomer established in
paragraph 3 shall be exercised by the Public Prosecutor until the arrested or temporarily detaned per
is brought before the court
4-bis. The accused who is either under arrest or under temporary or precautionary detention and does not
know the ltalian language is entitled to be assisted by an internextenf chargd¢o be able to consult
with his lawyer in line with the previouparagraphsThe intepreter shall be appointed according to the
provisions of Tile IV, Book II.
Article 105
Withdrawal andrefusal of defence
1. The council of the Bar Association shall be exclusively cdemieas regards disciplinary sanctions
due tothe withdrawal of defence or the refusal to serve as a-appdinted lawyer
2. Disciplinary proceedings shall be autonomous with respect to the criminal proceedings during which
defence has been withdrawn or refused
3. If defence is withdrawn or reged by reason of violation of the rights of defempcevided the Board
of the Bar Association consds them to be justifiedhe sanction shall not apply even if the court
excludes the violation of the rights of defence
4. The judicial authority shhalefer to the Board of the Bar Assotttm all the cases of withdrawal of
defencerefusal of courappointed defencand violation of the duties of loyalty and probity by lawyers
during the proceedings and the prohibition provided for in Article p@&é&graph 4is.
5. In any casgthe withdrawal of defence of the private parties other than the ac¢dhsedctim the
organisations and associations referred to in Article 91 shall not prevent the proceedings from being
immediately carried on and shalbt interrupt the hearing



Article 106
Incompatibility of defence of several accused persons in the saceegdings

1. Without prejudice to the provision of paragraphid the ddéence of several accused persons may be
provided by a common lager if the different positions are not mutually incompatible
2. If the judicial authority finds a situation of incompatibilitiyshall raise the issue and state its groyunds
setting a time limit for mmoving the reasons of incompatibility
3. If incompatihlity is not removedthe court shall declare the incompatibility by issuing an order ruling
upon the necessary sulbstions under Article 97
4. If incompatibility is found during preliminary investigatigrtie court upon request of the Public
Proseator or another private party and after hearing the interested patads decide according to
paragraph 3
4-bis. The defence shall not be provided by the lawyer assisting several accused persons who have made
statements regarding thalility of adifferent accused person involved in the same proceedings or in
joined proceedings under Article 12 or related proceedindsrulrticle 371 paragraph 2etterb). The
provisions of paragraphs 2 and 4 shall apply if they are compatible

Article 107

Rdusal waiver orrevocation of lawyer

1. The lawyer who does not accept or waives the assignment shall immediately inform the proceeding
authority and the person who has appointed him
2. The refusal to accept the assignment takes effect as of theninthe proceeding authority is
informed of it
3. The waiver does not take effect until the party is assisted by a new retained -@ppminted lawyer
and the time limit that may have been granted according to Article 108 expires
4. The provision oparagraph 3 shall also apply in case of retiona

Article 108

Time limit for defencerpparation

1. In cases of waiverevocationincompatibility and withdrawakthe new lawyer of the accused person
or the courdappointed lawyer who makes sugguestis entitled to a suitable period of timesualy of
at least seven dayso take cognisance of the case file and inquire into the criminal acts under
prosecution
2. The time limit referred to in paragraph 1 may be shorter if the accused or his lawyer gives his consent
or if there are specific trial needs which may lead to the release of the accused or the expiry of the



limitation period of the offencén such casdhe time limit shall not be less than twetfibyir hours The
court shall decide on the time limit to be granted by issuing an.order
Book I
ACTS OF THE PROCEEDINGS
TITLE |
GENERAL PROVISIONS
Article 109
Language of acts

1. The language of the acts@iminal proceedings is Italian
2. Before the judicial authority with firdhstance or appeal cqratence over a territory where a
recognised linguistic minority is settlgtie Italian citizen belonging to such minority shall be tjoasd
or examinedupon his requestn his mother tongue and the related record shall also be drafted in that
languageAll the proceedings documents addressed to him produced after his request shall be translated
into that languagerhese provisions are without prejuelito the other rights provided for in special laws
and intenational conventions
3. The provisions of this article shall be observed under penalty of nullity

Article 110

Signing of documents

1. If a document is to be signgtlis sufficient that thggerson who must sign it to personally writes his
name and surname at the bottom of the documaeldss otherwise provided by law
2. Signing by means of mechanic tools or signs which are different from regular handwriting shall not be
valid.
3. If the person who must sign is unable to writlee public official to whom the written document is
submitted or who receives the oral statement writes a note thereon at the bottom of the same,document
after ascertaining the personbés identity

Article 111

Date d documents

1. If the date of a document is required by J&ve day month year and place in which the document was
drafted shall be indicate@he exact time is needed only if expressly required
2. If the indication of the date of a documenteaguired under penalty of nullitguch nullity shall exist
only if the date cannot be established with certainty on the basis of the elements contained in either the

document itself or other related documents



Article 112
Replacement of missing origiralith copies

1. Unless otherwise provided by law the original of a judgment or any other document of the
proceedings which must be usedf@ any reasondestroyedlost or removed and it is impossible to
retrieve it its authentic copy is to be deed to be the original and put in the place where the original
should be
2. To this endthe President of the Tribunal or of the Copatso of his own motiorshall order by decree
that the person holding the copy hand it over to the Court Regigthout prejudice to the right of the
holder to obtain one more copy free of charge

Article 113

Documenteproduction

1. If the provisions of Article 112 cannot be applidte courtalso of its own motioyshall ascertain the
content of the missindocument and decide by order whether and how it should be reproduced
2. If a draft of the missing document is availghtee document shall be reproduced accordinfbne of
the judges who signed it acknowledges that the document corresponddrafithe
3. If the provisions of paragraphs 1 and 2 cannot be appiedourt shall direct by order the renewal of
the missing documenif necessary and possibjgescribing how to do so and indicating also any other
document that is to be renewed

Article 114

Prohibition on publication of documents and presi

1. The publication through the press or any other means ahcmication of the documents covered by
secret or their conterdlso partially or by summayis not allowed
2. The publicationin whole or in partof the documents that are no longer covered by secret is not
allowed until preliminary investigens are concluded or the preliminary hearing is terminated
3. If the proceedings reach the trial stageblication in whole or in @rt, of the document§...) of the
investigative dossier is notlaved prior to the delivery of the appeal judgmdrite publication of the
documents used for challenges shall be always allowed
4. The publicationin whole or in partof the documentsf a trial held in closed court in the cases
provided for in Article 472paragraphs 1 and 8 not allowedIn such casesfter hearing the partigthe
court may prohibit the publicatiom whole or in partalso of the documents used for challenddwe

prohibition on publication shall in any case cease after the expiry of the time limits set by law for the



disclosure of State archivemamely after ten years as of the issuing of the final melg The
publication shall be authorised by the MinistfyJustice
5. If the proceedings do not reach the trial stafter hearing the partiethe court may prohibit the
publication in whole or in partof the documentsf publishing them may either offend the accepted
principles of moralityentailthedi scl osure of news on which the |
interest or impair the privacy of withesses or private paffies provision of the last period of paragraph
4 shall apply
6. The publication of personal data and picturewiiessesvictims or injured persons who are under
age is prohibited until they beme of ageThe Juvenile Court acting in the exclusive interest of the
minor, or the minor who has turned sixteen may allow the publication of such maléegbublicaibn
of elements thaeven indirectlymay lead to the identification of such minors is also forbidden
6-bis. The publication of pictures of a detained person taken while he was being handcuffed or subject to
any other means of physical coerciopis o hi bi t ed wi thowut the persono:
7. The publication of the content of documents that are nareovby secret shall be always allowed

Article 115

Violation of the prohibition on publication

1. Without prejudice to the sanctions provided fordoyninal law; the violation of the prohibition on
publication provided for in Articles 114 and 32@ragraph Jetter b, constitutes a disciplinary miscon
duct if committed by either State employeether public authorities or persons whose profession
requires a special State authorisation
2. The Public Prosecutor shall inform the body with disciplinary powers of any violation of the
prohibition on publication committed by the persons referred to in paragraph 1

Article 116

Copies extracts andtertificates

1. During the proceedings and after their conclusempies extracts or certificates of single documents
may be obtained by whoever may be interesietheir own expenses
2. The Public Prosecutpthe proceeding court at the time of subsion of the request ,oafter the
conclusion of the proceedingthe President of the bench or the judge who issued the decision to
discontinue the case or delivered the judgment shall decide on the request
3. The issuing shall take place without jogice to the provision of Article 114 on the prohibition on
publication
3-bis. If the lawyer also through his assistansubmits documents or documentary evidence to the



judicial authority he is entitled to reeive proof of the submissigwhich mayalso be provided in writing
at the bottom of a copy
Article 117
Reguest for copies of documents and information by the Public Prosecutor
1. Without prejudice to the provisions of Article 37he Public Prascutor may obtain from the judicial
authority with competence copies of documents related to other criminal proceedmgsell as
information on their contenif they are necessary to conduct his own investigatelse contrary to the
prohibition set in Article 329The judicial authority may fovard the copies and information also on its
own initiative
2. The judicial authority shall decide without delay and may reject the request by reasoned decree
2-bis. The National AntiMafia and Counteterrorism Prosecutom line with the functionsaferred to in
Article 371-bis, shall have amess to the register of thetitiae criminis the register referred to in Article
81 of the Code of AmtMafia Laws and Preventive Measures set forth in Legislative Decree No 159 of 6
September 201 hs well ado any other register related to criminal proceedings and proceedings for the
application of preventive measurd$e National AntiMafia and Counteterrorism Prosecutor shall
also have access to the shared electronic databases of the District Prosémitsio
Article 118
Requestfor copies of documents or information by the 8lam of Home Affairs
1. The Minister of Home Affairs may obtain from the judiciatlarity with competencesither directly
or through a criminal police official or a membafrthe AntiMafia Investigative Agencycopies of
criminal proceedings documents and written information on their content that are considered essential for
the prevention of offences whereby the person must be ceufiagrante delictpalso contrary tahe
prohibition provided for in Article 329The judicial authority may forward the copies and information
also on its own initiative
1 -bis. For the same purposéke judicial authority may entitle the subjects referred to in paragraph 1 to
have direceaccess to the register provided for in Article 33&en if it is electronic
2. The judicial authority shall decide without delay and may reject the request by reasoned decree
3. The copies and the information gathered under the provisioparagraph 1 shall be covered by

public service secret



Article 118bis
Reguest for copies of documents and information by tihesklent of the Council of Misiers
1. The President of the Council of Ministers may request ttheipl authority with corpetence to issye
directly or through the General Director of the Intelligence and Security Departopi@s of criminal
proceedings documents and written information on their content that are deemed essential to perform the
activities related to theeeds of the Intelligence System for the Security of the Repald@contrary to
the prohibition provided for in Article 329
2. The provisions of Article 11&aragraphs 2 and 8hall apply
3. The judicial authority may also forward the copies #redinfomation referred to in paragraph 1 even
on its own initiative For the same purposedbe judicial authority may entitle the officials delegated by
the General Director of the Intelligence and Security Department to have direct access tottdreofegis
notitiae criminis even if it is electronic
Article 119
Participation of deaf mute or deaiute persons in the actions of the proceedings
1. If a deaf mute or deafnute person wants or has to make staets any questionswarnings and
admonitons shall be submitted in writing to the deaf person who shall reply ;oeally questions
warnngs and admonitions shall be submitted orally to the mute person who shall reply in;vantng
guestionswarnings and admonitions shall be submitted irtimgito the deamute personwho shall
reply in writing
2. If the deaf mute or deamute person cannot read or wyiige proceeding authority shall appoint one
or more interpreterprefeably chosen among persons accustomed to dealing withpsusbn
Article 120
Witnesses to actions of the proceedings
1. The following persons shall not participate in the actions of the proceedings:
a) minors under the age of fourteen and persons clearly suffering from menta] itireestate of evident
drurkenness or intoxication from narcotic or psychotropic substafbesperson is presumed to have
capacity until it is proven otherwise

b) persons subject to security measures involving detention wermiree measures



Article 121
Briefs andrequests by the parties

1. At any stage and instance of the proceedings the parties and the lawyers may submit briefs or written
requests to the court by filing them with the Court Registry
2. The court shall decide on the requests adequately formulated witklaytahdin any casgwithin
fifteen daysunless otherwise provided

Article 122

Special power of attorney for specific actions

1. If the law allows an action to be issued through a prthe/power of attorney mysinder penalty of
inadmissibility begranted by either a public or an authenticated private document and it must include the
object of the power of attorney and the facts it referstaddition to the indications expressly requested
by law. If the power of attorney is issued to the lawifaough private documerthe siguature thereof
may be certified by the lawyer himselihe power of attorney shall be enclosed in the case file
2. In case of public administrationisis sufficient that the power of attorney is signed by the he#ukof
Office of the proceeding disct and contain the official seal of the Office
3The ratification of actions issued in someone
attorney necessary in the cases referred to by law

Article 123

Statements andequests by detained or confined persons

1. The accused who is detained in or confined to an institution for the enforcement of security measures is
entitled to apply for appellate remedig@sovide statements or submit requests to thedreof the
institution These documents shall be entered into a dedicated regmsteediately notified to the
authority with competence and have the same effectiveness as if they were received directly from the
judicial authority
2. If the accusegberson is under arrestome detention or held in a place of ¢cdre is entitled to apply
for appellate remediemake statements or submit requests to a criminal police official whodrataly
forwards them to the authority with competendeplicatiors for appellate remedigstatements and
requests shall have the same effectiveness as if they were received from the judicial authority
3. The provisions of paragraph 1 shall apply to complaiafplications for appellate remedjes

statements and regsts submitted by either the other private parties or the victims



Article 124
Reguirement to observe procedural rules
1. Public Prosecutorgudges registrars and other judicial assistasis well as bailiffscriminal police
officials and officers areequired to observe the rules established in this Goam if failure to comply
with them does not lead to nullity or other procedural sanctions
2. The heads of Offices shall monitor compliance with ruddso for the purposes of disciplinary
liability.
TITLE II
JUDICIAL ACTS AND DECISIONS
Article 125
Types of judiciatlecsions

1. The cases in which the court issues either a judgraerdrder or a decree are established by law
2. Judgments are delivered in the name of the Italian people
3. Judgments and orders shall be reaspoader penalty of nility. Decrees shall be reasoneshder
penalty of nullity in the cases in which the grounds of the judgment are expressly required by law
4. The court shall decide in closed session withoatptesence of the judicial assistant and the parties
The deliberation is secret
5. In the case of collegial decisigngpon request of a member of the bench who dissented from the
decision a brief record containing the name of the dissenting jutigassues related to the dissent and
its succinct groundshall be writtenThe recorddrafted by the youngest robed judge of the bench and
signed by all of its membershall be kept by the President of the bench in a sealed envelope in the Court
Regidry.
6. All the other decisions are adopted without observing anycpéar formality andunless otherwise
provided even orally

Article 126

Judicial assstance

1. For all the actions it is in charge, tfie court shall be supported by an assistégpbinted under the
provisions of the judicial systemanless otherwise provided by law

Article 127

Proceedings in chambers

1. If it is necessary to proceed in chamb#re court or the President of the bench shall set the date of the
hearing and senenotice on the parties and other persons concaaaeckll as their lawyer3he notice



shall be notified or served at least ten days before the aforementiondtitiataccused person does not
have a lawyerthe notice shall be sent to the ceapponted lawyer
2. Briefs may be submitted to the Court Registry up to five days before the hearing
3. The Public Prosecutpothe other addressees of the notice and the lawyers shall be heard if they appear
in court If the person coterned is detained ior confined to a place outside the district of the court and
makes an explicit request to be hedrel must be heard before the day of the hearing by the Sentence
Supervision Judge of that place
4. The hearing shall be postponed in case of a legaldmsat of the accused or convicted person who
requires to be heard personally and is detained in or confined to a place where the court sits
5. The provisions of paragraphs3and 4 shall apply under paty of nullity.
6. The hearing shall take plaevithout the presence of the fiab
7. The court shall decide by order and immediately notify it or serve it on the subjects referred to in
paragraph Jwho may lodge an appeal with the Court of Cassation
8. The appeal to the Court of Cassation doatssuspend the @rcement of the ordeunless the court
that issued it decides otlvase by reasoned decree
9. The inadmissibility of the introductory act to the proceedings shall be declared by the court in,an order
which may be issued witlut any formalitiesunless otherwise providet@ihe provisions of pagraphs 7
and 8 shall apply
10. The record of the hearing shall be generally drafted imsany form under the provision of Article
140, paragraph 2
Article 128
Filing of judicial decsions
1. Without prejudice to the provisions regarding decisions issuedgdtire preliminary hearing and the
trial, the originals of judicial decisions shall be filed with the Court Registry within five days of
deliberation The notice of filing of theappealable decisigrcontaining the operative part of the
judgment shall be delivered to the Public Prosecutor and served on the subjects who are entitled by law
to apply for appellate remedies
Article 129
Rejuirement of immediate dismissal
1. At anystage and instance of the proceedings after the initiation of criminal prosetutiaourt that
acknowledges that either the criminal act did not occur or the accused did not commit it or the act does
not constitute an offence or it is not deemed aenué by law or the offence is extinguished or a



requirement for prosecution is not m&tall declare so of its own motion by issuing a judgment

2. The court shall deliver a judgment of either acquittal or no grounds to proceed with the prescribed
formula if there is a cause of extinguishment of the offence but it is clearly proven that the criminal act
did not occur or the accused did not commit it or the act does not constitute an offence or it is not deemed

an offence by law

Article 130
Rectification of clerical errors

1. The rectification of judgment®rders and decrees invalidated by errors or omissions which do not
determine their nullity and whose elimination does not lead to a substantial modification of the decision
shall be orderedalso of the court's own motipiy the court that smued the decisionf appellate
remedies are invoked against the diexi and the application is not declared inadmissibéecorrection
shall be ordered by the court with competence over appetiatedies
1 -bis. If, due to a denomination or calculation eyanly the typelength or amount of the sentence must
be rectified in the judgment of application of punishment upon request of the heiesctification
shall be made by the court tragtlivered the judgmenalso of its own motionlf an appeal is lodged
against this judgmenthe rectification shall be made by the Court of Cassation according to Artigle 619
paragraph 2
2. The court shall decide in chambers under the provision tél&rl27 The original document shall
contain a notice of the order directing the rectification

Article 131

Judicial coercive powers

1. While performing its functionghe court may require the intention of the criminal police and
necessarynaional enforcement authoritiedirecting the implementation of all necessary measures to
ensure a safe and orderly performance of the actions it is in charge of

Article 132

Compulsory appearance of the accused person

1. The compulsory appearance shlorderedn the cases praded for by lawby reasoned decree with
which the court direcidy force if necessaryhat the accused person appear before it
2. The person subject to compulsory appearance may not be held at the disposal of tah#tecourt
conclusion of the envisaged action and any consequent actions requiring his plesangease the
person may not be held for more than twelotyr hours



Article 133
Compulsory appearance of other persons
1. If the witnessthe expertthe persa other than the accused who is being examined by the gikert
technical consultantthe interpreter or the person safekeeping seized objetts are regularly
summonegdfail to appear in the placen the day and at the time seithout a legal impeidnent the
court may order their compulsory appearance as well dersenthemby order to pay an amount
ranging from EUR 51 to EUR 516 and the costs arising from the failure to appear to the Treasury of
Fines
2. The provisions of Article 132 shadbply:.
TITLE NI
RECORDING OF ACTS
Article 134
Recording methods
1. Acts shall be reported in records
2. Records shall be drafteflly or in summary formby means of either a stenotype machargy other
mechanical tool giin case these tools amet availablehandwritten notes
3. If records are drafted in summary faraudio recordings shall also be made
4. If the recording methods referred to in paragraphs 2 and 3 are considered insuéficeundiovisual
recording may be added absoluely essentialAudiovisual recordings of the statements made by a
victim with specific protection needs may be made in any,@smn when they are not absolutely
essential
Article 135
Drafting ofrecords
1. Records shall be drafted by the judicial atsit
2. If records are drafted by means of a stenotype machine or other mechanicahwatsurt shall
authorise the assistant who lacks the necessary competence to be supported by technical plsisonnel
not employed by the State administration
Article 136
Content ofecords
1. Records shall contain the indication of the plagsar month day and if applicable the time of
beginning and end of the sessitime personal data of the participaritee reasonsf known, of the
absence of persomgho weretobepreseithe descri ption of the assist:



the events taking place in his preserazwell as the statements received by him or anotheriagsist
public official.
2. For each statement shall be specifievhether it was made spontaneously or in response to previous
guestionsin the latter casehe question shall also be record€de record shall also spécivhether the
statement was dictated by the declarant or whether he availed himselfanfthiogisation to consult
written notes

Article 137

Signing ofrecords

1. Without prejudice to the provisions of Article 48&ragraph Jlafter reading the recorthe drafting
officer, the judge and the partmants shall sign it at the bottom of eatleeteven if the actions are not
completed and are postponed to a different moment
2. If any of the participants refuse or are unable to,sigoh refual or inability and the related reasons
shall be mentioned in the record

Article 138

Transcription ofrecords drafted by means os&notype machine
1. Without prejudice to Article 483paragraph 2the characters of the stenotyped tapes shall be
transcribed into standard characters within the next day of registriieriapes shall benclosed in the
case file together with the transcription
2. If the person who printed the tapes cannot dareocourt shall order that the transcription be carried
out by an eligible persgmlso someone not employed by the State administration
Audio or audiovisuatecording

1. Audio or audiovisual recording shall be performed by technical persaiselnot employed by the
State administratigrunder the direction of the judicial assistant
2. In case of audio recordinghe record shall contathe indicdion of the beginning and end of the
recordings
3. If, for any reasona part of the audio recording is faulty or is not clearly understandabeleecord
drafted in summary form shall serve as reference
4. Recordings shall be transcribby judicial technical personnd@lhe court may order that the task be
assigned to an eligible persatso not employed by the administration of the State
5. Upon consent of the partidbe court may order that no tsaomiption be made

6. The audicor audiovisual recordingand any transcriptionshall be enclosed in the case file



Article 140
Recording methods in special cases

1. The court shall order the simultaneous drafting of the record in summary form if the actions to be
recorded eithelnave a simple cdant or are of limited importance or there is a temporary unavailability
of reproduction tools or technical assistants
2. If the record is drafted only in summary farthe court shall monitor that the core of the statements is
faithful to the original and contains the description of the circumstances in which theseentate/ere
made if they may be useful to assess their credibility

Article 141

Oral statements by the parties
1. If the law does not require written statemenit® parties may rquest or provide oral statements
regarding the proceedingsersonally or by a proxyn such casethe judicial assistant shall draft the
record and attend to the recording of the statements under the provisions of previous Rnectpeial
power of attorneyif applicable shall be enclosed in the record
2. A certificate or a copy of the statements made shall be issued to the party requestihig ibwn
expenses
Article 141-bis
Methods for documentation of the gtiening of thedetained person

1. Any questioning conducted outside the hearing of a person who is detained for any reason is to be
documented fullyunder penalty of exclusighy means of audio or audiovisual recordiigecording
tools or technical personnel areawmailable reports by either experts or technical consultants shall be
required The questioning shall also be recorded in summary.fdime transcription of the recording
shall be ordered only upon request of the parties

Article 142

Nullity of records
1. Without prejudice to specific legal provisigmecords are null if there is absolute uncertainty as to the
persons who participated or if they are not signed by the public official who drafted them
TITLE IV
TRANSLATION AND INTERPRETING
Article 143
Right to an interpeter and to the translation of essential documents

1. The accused who does not know the Italian language is entitled to be assisted by an irfregpadter



charge and regardless of the outcome of proceedingaderstand thaccusations against him and
follow the actions and hearings in which he participdtbe acused is also entitled to be assisted by an
interpreteffree of chargdo be able to confer with his lawyer prior to questioning or for the submission
of a requesor brief during proceedings
2. In the aforementioned circumstangi® proceeding authority shall order the written translation of the
notice of investigationthe ndice of the right to defencéhe decisions ordering personal precautionary
measureghe notice of the conclusion of preliminary investigatjdhe decrees ordering the preliminary
hearing and the decrees of summons for, titi@ judgments and the criminal decrees of conviclitwe
transldion of the mentioned documents must be predidithin a suitable pmd of time so as to enable
the defence to exercise its rights and powers
3. The freeof-charge translation of any other document or part thereof which is deemed essential for the
accused to understand the accusations againgthaiyrbe ordered by the coualso upon rquest of a
party, by means of a reasoned decisiappealable together with the judgment
4. Knowledge of the Italian language shall be assessed bydicejiauthority Knowledge of the Italian
language bytalian citizens shall be presumed unless proven otherwise
5. An interpreter and translator shall be appointed also in the case where ththedewblic Prosecutor
or criminal police officer knows the language or dialect to be interpreted
6. The appintment of a translator for the services referred to in paragraphs 2 and 3 is provided for in
Articles 144 and following of this TitleThe provision of interpretation and translation services is
mandatory
Article 143bis

Other cases for the appointmeftinterpreters and translators
1. The proceeding authority shall appoint a translator for thel&t#ms of a document written in either a
foreign language or a dialect that is not easily understandable or if the person who is willing to or has to
make a statement does not know the Italian languBge statement may also be made in writing, amnd
such casgt shall be enclosed in the record together with the translation provided by the translator
2. In addition to the cases provided for in parpggrd and Article 119the proceeding authority shall
also of its own motionappoint an interpreter in the cases where the victim to be interviewed does not
know the Italian language or the aforementioned victim wants to attend the hearing and has trexjuire
assistance of an interpreter
3. The assistance of an interpreter may be providgubssible also by means of telecommunication
technologiesunless the physical presence of the interpreter is necessary for the victim to be able to



correctlyexercise his rights or to thoroughly understand how pracgedre conducted
4. The victim who does not know the Italian language is entitled to the transfagief chargeof any
document or part thereof which contains useful information forcestag his rightsThe translation may
be provided either orally or as a summary if the proceeditigpaty holds that no prejudice is thereby
caused to the victimds rights

Article 144

Incapacity and incompatibility of the intewgger

1. Under penaltyf nullity, the following persons may not provide interpretation services:
a) minors persons declared totally or partially disabled and agrewho is mentally ijl
b) persons barred from public dutjesven temporarilyor barred or suspended from foeming a
profession or an grt
c) persons who are subject to personal security or preventivairegas
d) persons who shall not be called as witnesses or are entitled to abstain from testifying or have been
called as witnesses or experts or appoiagetechnical consultants in the same proceedings or in a joined
one However in the case provided for in Article 11®e role of the interpreter may be taken over by the
next of kin of the deaimute or deamute person

Article 145

Recusal and abtention of the interpeter

1. The interpreter may be disqualified for the reasons referred to in Article 144 by the partiss and
relation to the actions produced or ordered by the calsd by the Public Prosecutor
2. If there are reasons to recuse thteiipretereven if they are not raisgeor if there are serious reasons of
advantage whereby the inpeeter should abstaithe interpreter must declare them
3. The statement of recusal or abstention may be submitted until the formalities retatedgsignment
of the job are completed anoh case of reasons arisen or known afterwabdfore the interpreter
provides his service
4. The court shall decide by order on the statement of recusal or abstention

Article 146

Assignment of the job todhnterpeter

1. The proceeding authority shall ascertain the identity of tleepreter and ask him whether he is in any
of the situations referred to in Articles 144 and.145
2. The authority shall warn him about his obligation to perform the assitaskd carefully and
faithfully, for no purpose other than revealing the trathd to maintain secrecy over all the actions



performed through his intervention or in his presefde authority shall then require him to provide his
service
2-bis. Should the interpreter or translator reside in the district of a different Triktheaproceeding
authority shall ask the Amminary Investigation Judge of the place where the other Tribunal is located to
perform the activities referred to in the praws pargraphsif it does not deem appropriate to personally
perform those activities

Article 147

Time limit for written translationsSutsttution of the translator
1. In cases of written documents requiring a long period of time for being transtaepdroceeding
authority shall assign the translator a time limit that may be postponed only once for a justified reason
The translator may be substituted if he does not submit the written tiam&ig the set deadline
2. After being summoned to prime a justificationthe substituted translator may be sentenced by the
court to pay an amount ranging from EUR 51 to E&1B to the Treasury of Fines
TITLE V
SERVICE
Article 148
Authorities and methods of service

1. Documents shall be served bpailiff or his representativeinless otherwise provided by law
2. In the proceedings with detainees and in those before theviR&ribunal the court may order thah
cases of urgengyservice shall be carried out by the Prison Service Police eopliice where the
addressees are detainadder the rules set out in this Title
2-bis. The judicial authority may order that service be carried out on or notices be delivered to lawyers by
suitable technical toal§ he Office sending the documents sleaitify at the bottom of the doment
that the original text has been forwarded
2-ter. (...)
3. Unless otherwise provided by lawlocuments shall be served in their full forgenerally by
delivering a copy to the addressegvanere this is not posd#) to the persons referred to in this Titlie
the document cannot be served on the addressee in glesobailiff or the criminal police shall deliver
a copy of the document to be served by enclosing it in a sealed envelope and writing thiegitedno
service number on the envelope and this shall be noted in the report that is included at the bottom of both
the original and the copy of the documérttis procedure shall not apply to the document that must be

served on the lawyer or the lawyer pramgithe address for service



4. The delivery of a copy of the document to the person concerned by the Court Registry shall be
equivalent to serviceThe public official in charge of service shall record confirmation and date of
delivery on the original daument
5. The decisions that are read out to persons present in theocour@nd the oral notices given by the
court in their presence shall replace servyizevided that they are mentioned in the record
5-bis. Notifications notices and any othenessage or invitation handed in unsealed envelopes to a
person other than their addressee shall contain information at its bare minimum

Article 149

Urgent service by telephone and telegraph
1. In cases of urgengyhe court may orderalso upon requestf a party that persons different from the
accused be informed or sumned by telephone by the Court Registry
2. The telephone number that is calldee namethe functions or the duties performed by the person who
receives the notificatigrhis relatonship with the addressethe day and the time of the telephone call
shall be recorded on the original notice or summons
3. The natification shall be made by calling the telephone number of the places referred to in Article 157
paragraphs 1 and Zhe notification shall not take effect if it is not received by the addressee or the
person who liveseven temporarilywith the addressee
4. The telephone notification shall be equivalent to service taking effect as of the moment it,is made
provided thait is immediately confirmed to the addressee by telegram
5. If it is impossible to proceed according to the above paragrdpbsments shall be served by sending
an extract by telegram
Article 150
Special methods of service oree by the court

1. In case of special circumstanct®e court may ordealso of its own motioyby reasoned decree to be
included at the bottom of the documehftat the document be served on a person other than the accused
by technical tools which guarantee receipt ofdbeument by the addressee
2. The decree shall specify the procedures necessary for delivering the document to the addressee

Article 151

Servicerequested by the Public Prosecutor

1. During preliminary investigationshe documents of the PublRrosecutor shall be served by a bailiff
or the criminal policeonly if the service concerns investigative actions that the criminal police are

empowered to perform or decisions they are bound to enforce



2. The delivery of a copy of the documenttotteps on concerned by the Pult
Office shall be equivalent to séce. The public official in charge of service shall record confirmation
and date of delivery on the original document
3. The decisions that are read out to personseptes the courtroom and the oral notices given by the
Public Prosecutor in their presence shall replace sepiceided that they are mentioned in the record
4.(.)

Article 152

Servicerequested by private parties

1. Unless otherwise provided by lawervice requested by pate parties may be replaced with the
delivery of a copy of the document by their lawyer by means of a registered lettertwithrezeipt

Article 153

Service on and notifications of the Public Prosecutor

1. Service on theéPublic Prosecutor shall be maddso directly by the parties or their lawyeby
delivering a copy of the doc umelhetpublicoffictalinecchafye b1 i c
of receiving the document shall record the personal details @ietisen who effected the delivery and
the date of delivery on the original and the copy of the document
2. Documents and decisions issued by the court to the Public Prosecutor shall be notified by the Court
Registry following the same proceduumlessthe Public Prosecutor examines and signs therdeat
The public official in charge of receiving the document shall record confirmation and date of delivery on
the original document

Article 154
Service on the victinthe civil party the person with sl liabili ty for damages and the person with civil

liability for financial penalties

1. Documents shall be served on the victim according to Article d&agraphs,12, 3, 4 and 8If the
places referred to in the afonentioned paragraphs are unknowervice is effected by filing the
document with the Court Registry f the documents <contain preci
temporary or habitual residence abrotiee victim shall be requiredy registered letter with return
receipt to state or lsoose his address for service in Itdfyno address for service is stated or chosen
within twenty days of receipt of the registered lettgrthe statement or choice is either insufficient or
unsuitableservice shall be carried out by filing the docunineith the Court Registry
2. The first summons to the person with civil liability for damages and the person with civil liability for
financial penalties shall be served following the procedure for the first service on the accused person who



is not detaed
3. If public administration bodiesegal entities or organisations without legal personality are invplved
documents shall be served as set for civil proceedings
4. Service on the civil partyhe person with civil liability for darges and the person with civil liability
for financial penalties who joined the criminal trial shall be effected on their lawyelesss the person
with civil liability for damages and the person with civil liabjlfor financial penalties join the crimal
proceedingsthey must state or choose their address for service in the place of the proceedings and
inform the Registry of the court with competentfesuch statement or choice is lacking or is either
insufficient or unsuitableservice is dectedby filing the document with the Court Registry
Article 155
Service on victims by public announcements
1. If documents cannot be served on victims through standaogguecesdue to the high number of
addressees or the impossibility of identifying sahthem the judicial authority may ordeby a decree
written at the bottom of the document to be sertleat service is effected by public announcemélitie
decree shall specifyif applicable the addressees who must be served upon following standar
procedures as well as the suitable methods to be employed to inform other persons concerned
2. In any casga copy of the document shall be filed with the town hall of the place where the proceeding
authority is located and antexct shall be publigid in the Official Journal of the Republic
3. A document is considered served if the balliff files a copy of the docyaleny with the report and
the documents proving the sgre, wi t h t he Cour't Registry or the
authaity.
Article 156
Service on the accused person under detention
1. Service on the accused person who is detained shall be effected in the place of detention by delivering
a copy to the person concerned
2. In case of refusal to accept a documénis shall be mentioned in the service report and the refused
copy shall be passed on to the Director of the prison or his representagveame procedure shall be
followed if it is impossible to deliver the copy directly to thewsed because he is abdena justifiable
reason In that casgthe Director of the prison shall immediately inform the person concerned of the
service by using the fastest available means
3. Service on an accused person detained in a place other than a prison shalldzbaféecting to the
provisions of Article 157



4. The above provisions shall also apply if the accused person is detained for a reason other than the one
underlying the proceedings for which service is to be effected or if he is confined in prison
5. In no case may service on the accused person who is detained or confined be performed according to
Article 159
Article 157

Firstservice on the accused person not under detention
1. Without prejudice to the provisions of Articles 161 and,16& first sevice to the accused who is not
detained shall be effected by delivering a copy to the person concéirihélimpossible to deliver the
copy to the accused in pers@ervice shall be effected at the place where the accused either lives or
usually worksby delivering the document to be served to one of the persons who live with the accused
even temporarilyor, in the absence of such a perstrthe house warden or his representative
2. If the places referred to in paragraph 1 are unkneervice shll be effected at the place where the
accused has his temporary residence or stay by delivering the document to be served to one of the
aforementioned persons
3. The house warden or his representative shall sign the original of the document seexbaldf
shall inform the addressee that the document was served by registered letter with returrsesgegt
shall take effect as of receipt of the registered letter
4. The copy shall not be handed to a person under the age tefgowr a peson in a state of evident lack
of mental capacity
5. The judicial authority shall order to repeat service if the copy of the document was handed to the victim
but it turns out or it seems likely that the accused was not actually informed of the dobamegnt
served
6. The document shall be delivered to the cohaptteehouse warden or his representative in a sealed
envelope and the servicepmt shall be made according to the provisions of Article pdBgraph 3
7. If the persons referred to paragraph 1 are either absent or ineligible or refuse to accept thelmpy
search for the accused shall be resuyrhgdeturning to the places referred to in paragraphs 1 and 2
8. If it still impossible to effect servigéhe document shall beddl with the town hall of the municipality
where the accused lives, dfr such place is unknowrof the municipality where he usually work&
notice of filing of the document shall be posted on the door of the place where the accused person lives or
usuall works The bailiff shall also inform the accused that the document was filed by registered letter
with return receiptService shall take effect as of receipt of the registered.letter
8-bis. If a retained lawyer is appointed according to the provisidgticle 96, further service shall be



effected by delivering the document to the lawy&hge lawyer may immediately inform the proceeding
authority that he does not accept servitiee provisions of Article 14&§aragraph is, shall also apply
to service

Article 158

Firstservice on the accused person on military duty

1. The first service on the accused person who is on active militaryahdywhose status appears from
the recordsshall be effectethy delivering the document to the accused in person at the place where he
lives while on official dutylf delivery is impossiblethe document shall be served at the Office of the
commander who shall immediately inform the person concerned of the sbpirgng the fastest avail
able means

Article 159

Service on the accused person who cannot be found

1. If itis impossible to serve the document as provided for irckerfi57 the judicial authority shall order
a new search for the accuspdrticularly at his place of birthis latest habitual or temporary residence
the place where he usually works and the central prison administiétioa accused is not founthe
judicial authority shall issue a decree stating that the accused parswt be foundAfter appointing a
lawyer for the accused person who may not have thieejudicial authority shall order by the same
decree that service be effected by delivering the copy of the document to the lawyer
2. Service effected in this wayall be valid to all intents and gpposesThe person who cannot be found
shall be represented by his lawyer

Article 160

Effectiveness of the dee stating that the accused cannot be found

1. The decree stating that the accused cannot be fasuedoy either the court or the Public Prosecutor
during preliminary inveigations shall cease to be effective as of the issuing of the decision terminating
the preliminary hearing oin case there is no preliminary hearimag of the closure of preliminary
investigations
2. The decree stating that the accused cannot be found issued by the court for the purpose of serving
documents introducing the pirainary hearing and the decree stating that the accused cannot be found
issued by either the court or tReiblic Prosecutor for the pawse of serving the decision ordering the
trial shall cease to be effiaee as of the issuing of the firgistance judgment
3. The decree stating that the accused cannot be found issued by theisstama court and ¢h

referral court shall cease to béeetive as of delivery of the judgment



4. Any decree stating that the accused cannot be found shall follow a new search at the places referred to
in Article 159
Article 161

Stated chosen or set addss for service
1. The courtthe Public Prosecutor or the criminal policethe first action performed in the presence of
the suspect or the accused who is neither detained nor cqrsivadidrequire the latter to either provide
one of the places referred to in Alcl57 paragraph Jlor choose his address for servitae person
shall be informed thaby virtue of him being a suspected or accused persois required to notify any
changes to the address for service stated or choserf audh notification is dcking or the person
refuses to state or choose his address for seumiments will be served by delivering them to his
lawyer. The statement or choice of address for service or the refusal to state or choose address for service
shall be recorded in ¢record
2. Without prejudice to the case referred to in paragraphelrequest to state or choose address for
service shall be made together with the notice of investigation or the first document served kigimnjunc
of the judicial authorityTheaccused shall be informed that he must report any change to the address for
service stated or chosen and that any succeeding documents shall be served at the place where the firs
document was served in case the statement or choice is either Jatkirfgcient or unsuitable
3. The accused person who is detained and must be released for a cause other than final dismissal and th
accused who is to be dizarged from an institution for the enforcement of security measiuesg the
release from prisoor the dischargemust state or choose his address for service to the Director of the
institution who records.iiThe Director shall inform him according to the provisions of grah 1 enter
the statement or choice in the dedicated regiatel inmedately forward the record to the authority that
ordered his release or discharge
4. If it is impossible to serve documents at the address feiceeset under paragraphservice shall be
effected by delivering the documents to the lawybe samerocedure shall be followed if the cases
referred to in paragraphs 1 angdtBe statement or choice of address for service are either lacking
insufficient or unsuitableHowever if the accused has been unable to notify any change to the stated or
chosen address due to unforeseeableuonstances dorce majeue, the provisions of Articles 157 and

159 shall apply



Article 162

Notification of thestated or chosen addss for service

proceeding authority by means of either a statement recorded in the record or a telegram or registered
|l etter with the accused personds signature aut't
lawyer.
2. The statement may also be made at the Registry of the Tribunal in the place where the accused persor
is.
3. In the case provided for in paragrapht# record shall be imediately forwarded to the proceeding
judicial authority The same procedushall be followed in all the cases where the notification is received
by a judicial authority whichin the meantimgforwards the case file to another autharity
4. The service effected at the previously stated or chosen address for service shaNaédantil the
proceeding judicial authority receives the record or the notification
4-bis.Selection ofthecowd ppoi nt ed | a wy edreésdor serdick shallspodueeso dffécte  a
if the proceedi ng aut hoconsenytogetbeeveth theostatermeet of@ddress t |
for service

Article 163

Formalities for service at thetated or chosen addss for service

1. For service effected at the stated or chosen address for service according to Articles 161thad 162
provisions of Article 157 shall be observygatovided they are applicable

Article 164

Duration of thestated or chosen addss for service

1. The stated or chosen address for service shall be valid at any stage and instance of the proceedings
without prejudicdo the provsions of Articles 156 and 61fBaragraph 2

Article 165

Service on the fugitive or escaped accused

1. Service on the fugitive or escaped accused shall be effected by delivering a copy of the documents to
his lawyer
2. If the accused doe®t have a lawyethe judicial authority shall designate a ceappointed lawyer
3. The fugitive or escaped accused shall be represented by ke lenall intents and purposes



Article 166
Service on the accused person who is dedldisabled omentaly ill

1. If the accused person is declared disafdedvice is effected according to the above articles and also
on his guardianif the acused is in one of the situations covered by Articlepatagraph 1service is
effected according to threbove articles and on his special guardian

Article 167

Service on other persons

1. Service on persons other than those referred to in the above articles shall be effected according to
Article 157, paragraphs,12, 3, 4 and 8 without prejudice to theases of urgency provided for in Article
149,

Article 168

Servicereport

1. Without prejudice to the provisions of Article 15¥aragraph Gthe bailiff in charge of service shall
report at the bottom of the original document and the served,@therthe requesting authority or
private partythe searches that have been condydtitedpersonal details of the person to whom the copy
has been deliveredhis relationship with the addressége functions or duties performed by hithe
place and date ofalivery of the copyThe service report shall be signed by the bailiff
2. In the event of contradiction between the written report on the delivered copy and the report included
in the origina) the statements contained in the served copy shall prevaaéh person concerned
3. Service shall take effect for each person concerned as of the date it is effected

Article 169

Service on the accused person abroad

1. If the records contain precise information as to the place of temporary or hatsidahce abroad of
the person who is to be prosecytdae court or the Public Prosecutor shall send him stergd letter
with return receipt containing information about the proceeding authtngylegal definition of the
offence and the date apthce where it was committeas well as a request to state or choose address for
service in the Italian territoryf the address for service is neither stated nor chosen within thirty days of
receipt of the registered letter or the statement or chogceather sufficient nor suitablservice shall
be effected by delivering the documents to his lawyer
2. The same procedure shall be followed if it is proven that the person moved abroad after the decree
stating that the accused cannot be found wasgdsaacording to the provisions of Article 159
3. The request provided for in paragraph 1 shall be drafted in the language of the foreign accused person



if it is proven that he does not know the Italian language
4. If the person who is to be prosecuteces or is staying abroadbut the available information is
insufficient to follow the procedure according to paragraghel.court or the Public Prosecuytprior to
the issuing of a decree stating that the accused cannot be $bafidrder a seardb be conducted also
outside the Italian territoryvithin the limits allowed by international agreements
5. The above provisions shall apply also if it is proven that theopes detained abroad
Article 170

Service by mail
1. Documents may also served through post offices in the ways established by relevant special laws
2. Service shall be valid also if it is made through a post office other than the one to which the envelope
was originally addressed
3. If the post office returns the envelodpecause the addressee could not be fatedailiff shall serve
the documents following the standard procedures

Article 171

Nullity of service
1. Service shall be null if:
a) the document is served in an incomplete manméhout prejuice to thecases in which the law
allows service in the form of an extract
b) there is absolute uncertainty as to either the requesting authority or the private party or the addressee
c) the report on the served copy bears no signature of the person who dffectedsice
d) the provisions as to the person to whom the copy is to beededivare violated
e)the notice is not given in the cases covered by articlggeBagraphs 12 and 3and service is effected
by delivering the documents to the lawyer
f) no document is affixed or no notification is given as required by Articledd&@agraph 8
g) the original of the served document lacks the signature of the person referred to in Artjcle 157
paragraph 3
h) the procedure ordered by the court in tleeree provided for in Article 150 is not fulfilled and the

document does not reach the addressee



TITLE VI
TIME LIMITS

Article 172

General rules
1. Procedural time limits shall be counted in hgdiys months or years
2. Time limits shall becalculated according to the common calendar
3. If the time limit counted in days expires on a public holidaghall be automatically extended to the
following working day
4. Unless otherwise provided by lathe starting hour or day of the time linis not computed for the
purpose of calculating the time limthe last hour or the last day shall be computed
5. If only the final moment is sgivhole time units set for the time limit are computed
6. The time limit to either provide statemerfte documentary edence or accomplish other actions at a
judicial office shall be deemed expired at the time the office closes to the public according to-its regu
lations

Article 173

Peremptory time limitsReduction of time limits

1. Time limits shdlbe considered as peremptory only in the cases provided for by law
2. Time limits set by law as peremptory shall not be extenai@ess otherwise provided by law
3. The party in whose favour a time limit is set may request or agree to its redogteostatement
submitted to either the Court Registry or the Registry of the proceeding authority

Article 174

Extension of time limits to appear at proceedings

1. If the habitual residence of the accused person as it is reported in the records aretefaddervice
which he has stated or choseo@ding to Article 161is outside the municipality where the proceed
judicial authority is locatedhe time limit to appear at proceedings shall be extended by the number of
days necessary for thedriThe exension amounts to one day for every 500 kilometres if public means of
transportation are availahland to one day every 100 kilometres in all the other cades same
extension shall apply to the accused persons who are detained or confsidd the aforementioned
municipalty. In any casgthe timelimit extension shall not exceed three daysr the accused person
who habitually lives abroadhe extension of the time limit shall be set by the judicial authdakyng
into account theidtance and the available means of communication

2. The same provisions shall apply if the time limit is set for the participation of any other person for



whom the proceeding authority issues an injunction or summons to appear
Article 175

Granting newtime limits
1. The Public Prosecutpprivate parties and lawyers shall obtain a new peremptory time limit if they
prove that they were unable to comply with the previous time limit due to unforeseeablestaraes or
force majewe. The request for aew time limit shall be submittednder penalty of expirywithin ten
days of the day in which the event constituting the unforeseeable circumstaftres orajeve ceases
2. The accused who is convicted by a criminal decree and is not promptly @dfaithe decision may
be grantedupon request new time limit to submit an oppositiamless he voluntarily waives his right
to oppose the decision
2-bis. The request referred to in paragraph 2 shall be submitted within the peremptory timethmiy of
days of the day in which the accused person was actually informed of the ddeisese of extradition
from abroadthe time limit for submission of the request shall start as of the surrender of the convicted
person
3. New time limits shalhot be granted more than once for each party at any stage of the proceedings
4. The court proceeding at the time the request is submitted shall decide upon the requestPsgiarder
to criminal prosecutionthe Préiminary Investigation Judge shall dde whether to grant a new time
limit. If a judgment or decree of conviction is issuéte court that would have competence over
appellate remedies or oppositions shall decide
5. The order granting the new time limit for submission of apliagtion for appellate remedies or
opposition may be appealed only by a judgment deciding upon appellate remedies or oppositions
6. An appeal with the Court of Cassation may be lodged against the order rejecting the request for a new
time limit.
7. If the court @proves the request for a new time limit for suksion of an application for appellate
remediesit shall orderif applicable the release of the accused person who is detained and take all the
necessary steps to stop the effects of the expiry ofmteelimit.
8. If the new time limit is granted according to paragrapti@ time that has lapsed between the service
of either the judgment by &mult or the decree of conviction and the service on the party of tloe b
filing of the order grantig the new time limit shall not be taken into consideration to calculate the

limitation period of the offence



Article 176
Effects of granting new time limits

1. Upon request of a party and if it is possjlbiee court granting the new time limit shalloie upon the
renewal of the actions which the party was entitled to take part in
2. If a new time limit is granted by the Court of Cassattbe court with competence over the case shall
decide upon the accqiishment of the actions whose renewadridered

TITLE VII

NULLITY

Article 177

Express provision of nullity

1. Failure to comply with the provisions set for the acts of theg&dings is a cause of nullity only in the
cases provided for by law

Article 178

Nullity of a general natie

1. Under penalty of nullitycompliance with the provisions regard the following is always mandatory:
a) the judicial capacity of judges as well as the number of judges necessary to constitute the bench as
provided for by the laws of the judicial system
b) the initiative of the Public Prosecutor in criminal prosecution and his participation in the proceedings
c) the participationassistance and representation of the accused person and other private parties as well
as the summons for trial for théctim and the complainant

Article 179

Absolute nullities

1. The nullities provided for in Article 17&aragraph Jlettera), those concerning the initiative of the
Public Prosecutor in criminal prosecutj@md those deriving from either failuresommon the accused
person or the absence of his lawyer in cases where henpees compulsorghall not be regularised
and shall be raised of the courtds own moti on
2. Likewise the nullities defined asding absolute by specific legal provisions shall not be regularised
and shall be raised of the courtdés own moti on

Article 180

Rules for other nullities of a general netu

1. Without prejudice to the provisigrof Article 179the nullities referred to in Article 178 shall be raised



al so of t h e tion,dout rshiald reither Wen raisecb nor advanced after deliberation of the
first-instance judgment pif they emerge during the trigdfter delilerationof the judgment of the next
instance

Article 181

Rdative nullities

1. Nullities other than those provided for in Articles 178 and, pé&agraph 2shall be raised upon
objection by a party
2. Objection to the nullities concerning preliminanyestigation acts and those performed during the
special evidentiary hearing and the nullities concerning the acts of the preliminary hearing must be raised
prior to the issuing of the decision referred to in Article.4Rthere is no preliminary heaignobjection
to the nullities is to be raised within the time limit referred to in Article, #@tagraph 1
3. Objection to the nullities concerning the decree for committal to trial or the acts prior to the trial are to
be raised within the time limitrpvided for in Article 491paragraph 1Within that same time limit or by
applying for appellate remedies against the judgment of no grounds to prteeedllities that are
objected to according to the first period of paragrapWifich are not decladeby the courtshall be
reintroduced
4. Objection to the nullities emerged during the trial are to be raised by applying for appellate remedies
against the related judgment

Article 182

Raising nullities

1. Objection to the nullities provided for irticles 180 and 181 shall not be raised by whoever has
caused or helped cause them or by whoever is not interested in complying with the violated provision
2. If the party is presenbbjection to the nullity of an act shall be raised before it beceffiesive or if
this is not possiblemmediately thereaftem all the other casesbjection to nullity is to be raised within
the time limits provided for in Articles 180 and 1®aragraphs,B and 4
3. The time limits for raising or objecting the nullities are pemptory

Article 183

Generalregularisationof nullities

1. Unless otherwise providedullities shall be regularised if:
a) the party concerned expressly waives to raise them or accepts the effects of the act

b) the party availsimself of the right granted by the aeven if such act is omitted or null



Article 184
Regularisationof nullities in summonsotices and service

1. The nullity of either a summons or notice or of the relevant notifications and service shall be
regularised if the party concerned appears or renounces to appear at the praceedings
2. The party declaring that he appears at the proceedings only for the purpose of raising an irregularity is
entitled to a period of time of at least five days to preplae defence
3. If the nullity concerns the summons to appear at, thal time limit shall not be shorter than the one
provided for in Article 429

Article 185

Effects of thestatement of nullity

1. The nullity of an act makes invalid the subseqaets which depend on the act that is declared null
2. The court declaring the nullity of an act shall order its rengivacessary and possibtEharging the
costs to the person who caused the nullity as a result of intentional misconduct or gigeaaeeg
3. The statement of nullity entails the return of the proceedings to the stage or instance in which the null
act was performedinless otherwise provided
4. The provision of paragraph 3 shall not apply to nullitiesceoming evidence

Article 186

Failure to comply with tax rules

1. If an act is subject to a tax by lathe failure to comply with tax provisions does not make the act
inadmissible nor does it prevent its completwithout prejudice to the financial sanctions provided for

by law.



Book Il
EVIDENCE
TITLE |
GENERAL PROVISIONS

Article 187

Facts in issue
1. Facts concerning accusatigrsiminal liabilities and the dermination of either the sentence or the
security measure are facts in issue
2. Facts on which thepplication of procedural rules depends are also facts in issue
3. Facts concerning the civil liability resulting from an offence are also facts in issue if a civil party joins
the criminal proceedings

Article 188

Moral freedom of the person during dence gathering

1. Methods or technigues which may influence the freedom cie¢drmination or alter the capacity to
recall and evaluate facts shall not be yused even with the consent of the personcewned

Article 189

Evidence notegulated bylaw

1. If evidence not regulated by law is requestide court may introduce it if it is deemed suitable to
determine the facts and does not compromise the moral freedom of the pétesonearing the parties
on the methods for gathering evident® court shall order the admission of evidence

Article 190

Right to evidence
1. Evidence shall be admitted upon request of a pahtg court shall decide without delay by issuing an
order, excluding any evidence that is not allowed by law or manifestlgréupus or irrelevant
2The cases in which evidence shall be admitted
3. Decisions concerning the admission of evidence may be revoked after hearing the parties
Article 190-bis
Reguirements of evidence particular cases

1. In proceedings regarding one of the crimes referred totiol&b61, paragraph is, should a request
be made for the examitian of a witness or one of the persons referred to in Article 210 and should such
persons have already mided statements during the special evidentiary hearing or at trial in the



crossexamination with the person against whom the same statements will be used or have provided
statements whose records have been gathered undde 288 the examination shidbe admitted only
if it concerns facts or circumstances other than those included in the previous statements or if it is
requested by the court or a party by virtue of specific needs
1-bis. The same provision shall apply when the case undeegutienregards one of the offences
provided for in Articles 60dis, paragraph 1600ter, 600-quater, 600-quinquies 609-bis, 609ter,
609-quater, even if they concern pornographic material as referred to in Articlesg6a@r 1,
609-quinquiesand 609octiesof the Criminal Codgif the requested examination concerns a witness
under the age of 16 and any casgwhen the required examination of a witness concerns a victim with
specific protection needs

Article 191

Unlawfully gatheed evidence

1. Evidencegathered in violation of the prohibitions set by law shall not be.used
2The exclusion of evidence may be decl ared al so
the proceedings

Article 192

Evaluation of evidence

1. The court shall evalde evidence specifying the results reached and the criteria adopted in the grounds
of the judgment
2. The existence of a fact cannot be inferred from circumstantial evidence unless such evidence is
serious precise and consistent
3. The statements madby either the caaccused charged with the same offence or a person accused in
joined proceedings according to Article 12 shall be corroborated by the other elements of evidence
confirming their reliability
4. The provision of paragraph 3 shall applyoais the statements made by a person accused of an offence
that is joined to the one iog prosecutedn the case referred to in Article 3fdaragraph 2etterb).

Article 193

Limits of evidence set by civil laws

1. In criminal proceedings the limitsf evidence set by civil laws are not observexcept for those

regarding family status and citizenship



TITLE I
MEANS OF EVIDENCE
CHAPTERI
TESTIMONY
Article 194
Object and limits of ®imony

1. The witness shall be examined on the facotsstituting the oject of evidenceHe shall not testify on
the morality of the accusednless such testimony concerns specific facts that may be suitable for
qualifying his personality in connection with the offence and his social dangerausness
2. The examination may be also extended to the relations shigror interests that exist between the
witness and the parties or other withesses and to circumstances that need to be ascertained to assess the
reliability. The testimony on the facts that mye us e f ul in defining the \
admitted only if the criminal act must be eval L
3. The witness shall be examined on specific fadts shall not testify on public rumours nor give his
personal opinionsinless they are an inseparable part of the testimony

Article 195

Hearsay tetimony

1. If a witness reports information on facts he has been told of by other parsongequest of a party
the court shall order to sunon thesgersons to testify
2. The court may ordealso of its own motiojthe examination of the persons referred to in paragraph 1
3. Failure to comply with the provisions of paragraph 1 results in the exclusion from proceedings of
statements related to faawhich the witness has been informed of by other persafess examirteon
of these persons is impossible because they are ideadin-traceable
4. Criminal police officials and officers shall not testify on the teom of witness statements the
gathered under Articles 351 and 3pdragraph 2ettersa) andb). The provisions of paragraphs2land
3 of this Article shall apply to the remaining cases
5. The provisions of the previous paragraphs shall also apply if the witness is inforthedfact by
means other than oral notification
6. Witnesses shall not be examined on facts heard from the persons referred to in Articles 200 and 201 in
relation to the circumstances prded for in the same Articlesinless the aforementioned persoaséh
testified on the same facts or have disclosed them in some other way

7. The testimony of persons who refuse or are not able to indicate the person or source that informed them



of the facts under examitian shall not be used
Article 196
Capacityto testify
1. Every person has the capacity to testify
21 f the physical or ment al suitability to test
statementsthe court may ordesrlso of its own motionappropriate checks through the meallowed
by law.
3. The outcome of checks that are ordered prior to a witnessiri@on, under paragraph, 2hall not
prevent the taking of testimony
Article 197
Incompatibility with the rolef witness
1. The following persons shall not testify:
a) persons ceaccused of the same offence or accused in joined proceedings under ArpaeatyPaph
1, letter a), unless a final judgment of dismissabnviction or application of the punishment upon
request of the parties under Article 444 has beéwaled against them
b) without prejudice to Article 64aragraph Jetterc), the pesons accused in joined proceedings under
Article 12, paragraph lletterc), or charged with a joined offence according to Article,®é&tagraph 2
letterb), before a final jJudgment of dismissaonvidion or application of the punishment under Article
444 is delivered against them
c) the person with civil liability for damages and the person with civil liability for financial penalties
d) whoever in the sameroceedingsis or has been a single judge or a member of the barehblic
Prosecutor or their assistaritse lawyer who has performed defence investigations and the persons who
have drafted the records on the statements and the information gathered as evidence under Article 391
-ter.
Article 197 -bis
Persons accused or tried in joined proceedings or foiireep offence undertaking the duty of withesses
1. The person accused either in joined proceedings under Article 12 or in a joined offence under Article
371, paragraph 2letter b) may be heard as witness if a final judgment of dismissalviction or
applcation of the punishment under Article 444 has been delivered against him
2. The person accused either in joined proceedings provided for in Artig@Egraph lletterc) or in
a joined offence provided for in Article 37daragraph 2letterb) may be heard as witness also in the

case provided for in Article §féaragraph Jetterc).



3. In the cases provided for in paragraphs 1 grlkde2witness shall be assisted by a lawlfehe witness
has no retained lawygdrne shall be assisted by auwtappointed lawyer
4. In the case provided for in paragraplthie witness shall not be obliged to testify on facts related to the
offence he was caticted of at trial if he had denied his own liability or had not made any statement
during the procegtings In the case provided for in paragraphi witness shall not be obliged to testify
on facts conerning his own liability in the offence he is being or has beerepubsd for
5. The statements made by the subjects referred to in this Ahiglenst be used against the person who
has made them in the meedings against himn the revision proceedings and in any civil or
administrative trial related to the offence that has been prosecuted and ascertained in the aforementioned
judgments
6. The provision of Article 192paragraph 3 shall apply to the statements made by the persons
undertaking the duty of witnesses under the provision of this Article
Article 198
Obligations of the witness
1. The witness is obliged to appear before the ¢doiow the judicial indications regarding the
procedural needs and answer tfully to the questions addressed to him
2. The witness shall not be obliged to testify on facts which may unravel his own criminal liability
Article 199
Right of alstention of next of kin
1. The next of kin of the accused shall not be obliged to testifiythey must in any case testify if they
have submitted a repodomplaint or petition or if they or one of their next of kin are the victims
2. Under penalty of nulty, the court shall inform the aforem@mned persons of their right to abstention
and ask them if they intend to exercise such right
3. The provisions of paragraphs 1 and 2 shall also apply tewenas related to the accused by adoption
ties They shall also apply to the following persorexclusively in relation to the facts that either
occurred or were learned by the accused person during marriage esesapiel union:
a) the cohabitee of the accused perswen if not a spouse
b) the spousseparated from the accused person
c) the person against whom a judgment annujlihgsolving or ceasing the civil effects of the marriage

or samesex civil union cotracted with the accused person has been delivered



Article 200
Professional seet

1. The following persons shall not be obliged to testify on what they know on account of their function
service or professigmvithout prejudice to the cases in which they must report these facts to the judicial
authority:
a) ministersof religious faiths whose charters do not contrast with the Italian legal system
b) attorneysauthorised private investigatotechnical consultants and notaries
c) doctors and surgeonsharmacistsobstetricians and any other person practicingadth profession
d) persons practicing different functions or professions to whom the law recognises the right to abstain
from testifying on account of their professional secret
2. If the court is doubtful about the validity of the statement made ésetpersons in an attempt to be
exempted from testifyingit shall order the necessary ascertainménthe statement proves to be
groundlessit shall order that the witness testify
3. The provisions referred to in paragraphs 1 and 2 shall apply tespronal journalists registered in
their professional associatioexclusively to the names of the persons from whom they obtain-confi
dential information while practicing their professidhthe informdion is essential to prove that the
offence beingrosecuted has been committed and its truthfulness may be ascertained only by identifying
the source of the informatipthe court shall order that the journalist specify its saurce

Article 201

Public service seet

1. Public officials and employeesaswell aspersonsn chargeof a public servicanust abstain from
testifying on the facts known on account of their function which must remain,seithethe excepon
of the cases in which they must report these facts to the judicial authority
2. The povisions of Article 20Qparagraphs 2 and 3 shall apply

Article 202

Siate secet
1. Public officials and employegas well as persons in charge of a public service must abstain from
testifying on the facts covered by State secret
2. If the witnessdeclares that the information is covered by State setwetudicial authority shall
request confirmation to the Prdsnt of the Council of Ministeyand shall suspend any activity aimed at
gathering the information covered by such secret
3. If the secret is confirmed and knowledge of the facts covered by State secret is essential for the



conclusion of the caséhe court shall issue a judgment of non prosecution due to the existence of the
State secret
4. If the President of the Council of Minisgedoes not confirm the secret within thirty days of service of
the requesthe judicial authority shall gather the information and decide on the subsequent course of the
proceedings
5. The declaration of State segredbnfirmed by means of a rea@neddecision by the President of the
Council of Ministersshall preent the judicial authority from gathering and usialgo indirectly the
information covered by such secret
6. The judicial authority shall nphowever be prevented from usy items ofevidence which are
autonomous and independent from the documentumentary evidence and material objects covered
by the secret
7. If a conflict of assignment is raised against the President of the Council of Ministegsise the State
secret doesat apply the Presient of the Council of Ministers shall not consider the same object as State
secretlf the State secret appligbe judicial authority shall niier gather nor usdirectly or indirectly
documents or documentary evidence covere8taje secret
8. In no case shall the State secret be raised to the Constitutional Toair€Court shall adopt the
necessary guarantees for the secrecy of the proceedings
Article 203
Informants of the criminal police and Security Services
1. The courtshall not oblige criminal police officials and offis or staff employed by intelligence
services for military and deromatic securityto disclose the names of their informaritgshese are not
examined as witnessdke information they give shatkeither be gathered nor used
1-bis. The exclusion shall apply also at the-pial stageif the informants are not questioned formally or
informally.
Article 204

Exclusion of the seet
1. Facts information or documentary evidence concerninfprades aimed at the subversion of the
constitutional system as well as the crimes provided for in Articles&Ebis, 416-ter and 422 of the
Criminal Code shall not be covered by the secret provided for in Article2@Rknd 203If the secret
is declaredthe nature of the offence shall be defined by the cdte Preliminary Investigeon Judge
shall decide on the aforementioned issue upon request of a party prior to the criminal prosecution
1-bis. Facts information or documentary evidence concegrihe conduct of intelligence and security



services personnel violating the rulesspicialjustification setfor intelligenceand security services
personnel shall not be the object of the secret provided for iolégt20]1 202 and 203Such rules are
deemed violated in the event of conducts for which no special justification, éwagisg the procdure
set by law been performed
1 -ter. State secret shall neither be declared nor confirmed only to ensure the secrecy of classified
information or becase of the clasfied nature of the documentary evidendecument or material
object
1 -quater. In no case shall the State secret be declared to th&itbitional Court which shall adopt the
necessary safeguards to keep the proceedings.secret
1 -quinquies When the President of the Council of Ministers holds that the State secret should not be
confirmed he shall orderacting as the national security authgrthe declassification of the documents
documentary evidencenaterial objects and placesefore they beome available to the competent
judicial authority
2. The President of the Council of Ministers shall be informed about the decision rejecting the declaration
of secrecy
Article 205
Taking of tetimony from the Resident of th&Republic and the @eat Officials ofState
1. The testimony of the President of the Republic shall be taken in the location where he exercises the
function of Head of State
2. If the testimony from either one of the Presidents of the @eagithe President of the Council of
Ministers or the Constitutional Court shall be takivey may request to be examined in the locations
where they exercise their functigns guarantee the continuity and regularity of their duties
3. If, according to the catj the appearance of one of the persons referred to in paragraph 2 is essential to
perform the identification or confrontation or for any other need whatsonestandard proderes
shall be followed
Article 206
Taking of tetmony from diplomatiofficials
1. If a diplomatic official or a person in charge of a diplomatic mission abroad during his stay outside the
State territory must be amined the request for the examination shall be forwaydetbugh the
Ministry of Justice to the consular whority of the placeln the cases provided for in Article 205
paragraph 3he standard proderres shall be followed
2. The testimonies of diplomatic officials from the Holy Seeradited to the Italian State or from



diplomatic officials of a forgjn State accredited to the Italian State or the Holy See shall be taken fol

lowing international conventions and customs

Article 207
Witnesses suspected of falsityreticence Renitent witnesses

1. If, during the examinatigna witness makestatements that are contradictorgcomplete or
contrasting with the gathered dencethe President of the bench or the single judge shall point this out
and if necessaryshall remind the witness of the warning referred to in Article, #@ragraph 2The
same warning shall be given if a witness refuses to testify without prejudice to the cases expressly
provided for by lawlf the witness keeps refusinthe President or the single judge shall immediately
forward the case file to the Public Prosecwo that he may proceed according to the law
2. By means of the decision which concludes the stage of treeguiings in which the witness has
performed his dutieghe court if it identifies circumstantial evidence of the offence provided for in
Article 372 of the Criminal Codshall inform the Public Prosecutdorwarding to him the relative case
file.

CHAPTERII

EXAMINATION OF THE PARTIES
Article 208
Examinationrequest

1. During the tria) the accused perspthe civil party who is not examineas witnessthe person with
civil liability for damages and the person with civil liability for financial penalties shall be examined if
they request or agree to be examined

Article 209

Examination rules

1. The provisions of Articles 19498 paragraplt2 and 499 shall apply to the examination of the parties
whereas the provisions of #ele 195 shall apply to the examination of any party other than the accused
person
2. If a party refuses to answer a questithis shall be mentioned in the record

Article 210

Examination of a person accused in joined proceedings

1. During the tria) the persons accused in joined proceedingieudrticle 12 paragraph [lletter a),
against whom a prosecution is ongoing or has been conducted separateisho shalhot undetake



the duty of witnessshall be examined upon request of a parfyrothe case referred to in Article 1,95
al so of the courtds own moti on
2. These persons are obliged to appear before the courif thatessaryshall order theicompulsory
appearancel he rules on the summons of witnesses shall be observed
3. The persons referred to in paragraph 1 shall be assisted byea laiao is entitled to participate in the
examination|f the witness has no retained lawylee shall beassisted by a coudppointed lawyer
4. Before the beginning of the examinatidime court shall inform the persons referred to in paragraph 1
that without prejudice to the provision of Article 66 paragrapth&y have the right to silence
5. The prwisions of Articles 194195, 498 and 500 shall apply to the examination
6. The provisions of the previous paragraphs shall also apply to the persons accused in joined
proceedings under Article 1@aragraph lletterc), or in a joined offence under Acte 371 paragraph 2
letterb), who have not made previous statements concerning the liability of the accused Pleesen
persons shall be informed according to the provision of Article@é&dagraph 3etterc) and if they do
not exercise their righo silencethey shall take the role of withessksthis casgthe provisions referred
to in paragraph 5 as well as those set by Articleskii®@nd 497 shall apply

CHAPTERIII

CONFRONTATIONS
Article 211
Preconditions for the confrontation

1. The confrontation shall be allowed exclusively among persons having been already examined or
guestioned when they are in disaement over important facts and circumstances

Article 212

Methods of confrontation

1. After reporting the previous statementshte subjects who will take part in the confrontatitwe court
shall ask them to confirm or modify the statements dimeécessaryc hal | enge ements ot he
2. The record shall contain the questions asked by the,dberstatements made ltye confronted
persons and any other eventowged during the confrontation

CHAPTERIV

FORMAL IDENTIFICATIONS
Article 213
Identification of persondreliminary actions

1. When it is necessary to identify a perstime court shall ask the person whdlvgerform the



identification to describe the person and indicate all the details he is able tolteealburt shall also ask
him whether he has been previously called to perform the idetibficavhether before or after the
criminal act under prosation he has seewither directly or in a photo or otherwjgbe person to be
identified whether the latter has been indicated or described tpdmnchwhether there are any other
circumstances that may affect the abliity of the identificatiorprocedure
2. In the record mention shall be made to the fulfilments referred to in paragraph 1 as well as the
statements made
3. Failure to comply with the provisions referred to in paragraphs 1 and 2 shall result in the nullity of the
identification
Article 214
Procedue for formal identification
1. The person performing the identification shall be asked to leave the room and the court shall call in the
room at least two persons that look as similar as possisie in the clothingto the person diject to
identification The court shall invite the latter to choose his pasiamong the other participantsaking
sure that his appearance is as close as possible to what he looked like when he was seen by the perso
called to perform the identificain. When the latter is brought back into the rqdime court shall ask him
whether or not he can identify any of the persons in the lineupracdse of an affirmative answéhne
court shall ask him to point out the identified person and spetiéther he is completely certain of the
identification
1. If there are welfounded reasons to believe that the person called to perform the identification may be
intimidated or influenced by the presence of the person subject to the identifittatioourt shall order
that the procedure be performed in a way so that the latter is not able to see the former
2. The record shall specify the methods employed in the ideatidn procedureunder penalty of
nullity. The court may order that th@entification be recorded by photadeo or any other devices or
procedures
Article 215
Identification of material objects
1. When it is necessary to identify tkerpus delictior other mateal items related to the offencthe
court shall proceedflowing the provisions of Article 21®rovided they are applicable
2. Having obtainedif possible at least two objects similar to the one to be identitieel court shall ask
the person called to perform the identification whether or not he cagniseany of themn case of an

affirmative answerthe court shall ask him to specify which object he has recognised and whether he is



completely certain of the identification

3. The provisions of Article 214aragraph 5shall apply in this case

Article 216
Other identification procedes

1. When ordering the identification of voicesounds or any other element that may be the object of
sensorial perceptigmhe court shall follow the provisions of Article 2X¥8ovided they are applicable
2. The provisions of Article 21,4aragraph 3shall apply in this case

Article 217

Multiple identifications

1. If more than one person is called to identify the same person or the samgtiobjentirt shall proceed
by separate actiongaking due care tg@revent any communication between the person who has
performed the identification and those who still have to perfarm it
2. If the same person is required to identify more than one person or, dhgecourt shall order thah
each actionthe persoror olject to be identified be placed among different persons and abjects
3. The provisions of the previous Articles shall apply

CHAPTERV

JUDICIAL SIMULATIONS
Article 218
Preconditions for judicial simulations

1. The judicial simulation shall bedmitted when it is necessary to ascertain whether a fact has or could
have occurred in a specific way
2. The simulation consists in the reproductiaa exact as possiblef the situation in which the fact is
said or believed to have occurred and mrthenactmenof the way in which the fact has taken place

Article 219

Methods of judicial simulation

1. The order providing for a judicial simulation shall contain a brief description of its object and an
indication of the daytime and place in which shall be performedy the same order or by a ther
decision the court may appoint an expert to perform specific activities
2. The court shall take the necessary decisions regarding tfeerpance of such activitiegncluding
photographic ovideo recoréhgs or other tools or procedures
3. The court may take the decisions provided for in Article 471 also when the simulation is performed



outside the courtroonmn order to guarantee that the act is performed regularly
4. Upon establishingie simulation proceduythe courtif applicable shall take the necessary decisions
to ensure that it does not offend the feelings or conscience of the persons involved nor does it endanger
personal or public safety

CHAPTERVI

EXPERT EVIDENCE
Article 220
Object of expert evidence

1. Expert evidence shall be admitted when it is necessary torpeimvestigations or gather data or
evaluations requiring specific technicstientific or artistic competences
2. Without prejudice to the provisiom®ncerning the enforcement of the sentence or security measures
expert evidence shall not beraitted to determine whether the accused is a habitual or professional
offender or he has a tendency to commit offences or to establish the character odipecsaine
accused andn generalhis psychic qualities independent of pathological causes

Article 221

Appointment of experts

1. The court shall appoint the expert by choosing him from those registered in the dedicated professional
registers or amongersons that are highly competent in the specific figlthe expert evidence is
declared nullthe court shall appoinif possible another expert to perform the new task
2. The court shall assign the task of gathering expert evidence to more thparsan if investigations
and evaluations prove highly complex or if they require diversified knowledge in different fields
3. The expert must perform his dutgxcept in the occurrence of one of the reasons for abstention
provided for in Article 36

Article 222

Incapacity and incompatibility of experts

1. Under penalty of nullitythe following persons shall not assume the role of experts:
a) minors persons declared totally or partially disabled and menilajhersons
b) personsbarred from public officealso temporarily or barred or suspended from performing a
profession or an grt
C) persons who are subject to personal security or preventive measures
d) persons who cannot be called as witnesses or have the right to &lostatestifying or have been

called as witnesses or interpreters



e) persons who have been appointed as technical consultants in the same proceedings or in a.joined one

Article 223

Abstention and disqualification of experts

1. Should there be a reastor abstentionthe expert must declare it
2. The expert shall be disqualified by the parties in the casewdprbfor in Article 36 except for the
case provided for in paragraphlditerh), of the same Article
3. The declaration of abstention alisqualification may be subitted prior to completion of all
formalities connected with the job assignment,am@ase of reasons that arose or were learned-subse
quentypri or to expression of the expertbés opinion
4. The court that ordered the expextidence shall deciddy issuing an orderon the declaration of
disqualification or abstention
5. The rules on the disqualification of judges shall be obsepredided they are applicable

Article 224

Judicial decsions
1. The court shall requestlso of its own motioyexpert evidence by issuing a reasoned order appointing
the expert and containing a brief description of the object of investigasonell as the dayime and
pl ace set for the. expertdés court appearance
2. The court shall orer the appearance of the expert and shall take the necessary decisions for the
appearance of the persons to be examined by the ekp&rtll take any other decision that may be
deemed necessary to perform the expertobés eval uc
Article 224-bis
Judicial decsions on expert evidencequiring actions affecting personakbdom

1. In the prosecution of crimes that are either completed or agenamtentional crimes punishable by
law with a life sentence or impdament for a maximum terraxceeding three yearand of crimes
provided for in Articles 58%is and 596bis of the Criminal Codegif the collection of expert evidence
requires either actions affecting personal freedaumh as the sampling of hair or mucosa from the oral
cavity of living persons to determine their DNA profiler medical checksand the person to be
examined by the expert does not provide his conseatcourt shall issyalso of its own motiona
reasoned order for such actions to be performed if they are dessestial to prove the facithe same
applies to other cases expressly provided for by law
2. In addition to the provision of Article 22d4nder penalty of nlity, the order referred to in paragraph 1

shall contain:



a) the personal details of the pen who shall be examined as well as any other element useful to identify
him;
b) the indication of the offence being prosecuteith a brief dscription of the criminal act
c) thespecific indication of the sample or check to be performed as well as the reasons making it essential
to prove the facts
dt he notice of the personodés right; to be assi st
e) the warning thatin case of failure to@pear which is not due to a legal impedimeart order of
compulsory appearance may be issued againstumder paragraph; 6
f) the indication of the dayime and place set for the execution of the action and the methods of doing so
3. The order refeed to in paragraph 1 shall be served on the
person concernethe accused person and his lawgasrwell as the victinat least three days prior to the
day in which expert evidence activities shall be performed
4. In no case whatsoever shall experivaiies be ordered if they either contrast with the prohibitions
expressly set by layor endanger the lif@hysical integrity or health of the person or the unborn cbild
may cause serious sufferingecording to medical science
5. Expert activitis shal] in any casegbe performed respecting the dignity and modesty of the person
under examinatianin any casgthe least invasive techniques that produce identical results shall be
preferred
6. If the person called to participate in the examinat@rthe purposes of paragraph 1 does not appear
without producing the reans for a legal impedimenthe court may order that he be takatso
compulsorily to the established place for his appearance on the set day ant tiragperson appears
but refuses to give his consent to the chetks court shall order that they be performed compulsorily
The use of means of physical coercion shall be allowed exclusively for the time that is strictly necessary
to take the sample or perform the chelthe provisions of Article 132paragraph 2shall apply
7. The act shall be null if the person from whom the sampleilgliaken and on whom the check is
being performed is not assisted by the appointed lawyer
Article 225

Appointment of technical consats
1. Once expert evidence has been ordgrezlPublic Prosecutor and the private parties shall be entitled
to appoint their own technical consats whose number must not excefed each partythat of the
experts

2. The private partiegn the cases and conditions established by the law on the legal aid to destitute



personsshall be entitled to be assisted by a technical consultant at the expense of the State
3. Any person who may find himself in the conditions referred to in Arti2& garagraph Jllettersa),
b), c) andd), shall not be gpointed as technical consultant

Article 226

Assignment of the job

1. The court shall ascertain the identity of the expert and ask him whether he is in any of the situations
referred to inArticles 222 and 223t shall also advise him about criminal law obligations aabilities
and shall invite him to render the foll owing st
take while performing my dutyl hereby pledge to psrm my service for no purpose other than
revealing the truth and to keep the secret on e
2. After hearing the experthe technical consultantthe Public Prosecutor and the lawyers that are
presentthe court shall preparedtguestions

Article 227

Expertreport
1. Upon conclusion of job assignment formalitiéise expert shall immediately proceed to make the
necessary ascertainment and answer the questiaspinion shall be recorded
2. Should the expert believe thag is unable to provide an imdiate answer due to the complexity of
the questionshe may request the court to grant an extension of time to respond
3. Should the court decide not to grant any extension of tirsleall substitute the expedlternaively, it
shall set the datevithout exceethg ninety daysby which the expert must answer the questiand it
shall order that the parties and technical consultants be informed
4. Should particularly complex ascertainment be necesdayime limt may be extended by the court
more than once for a maximum period of thirty daymn a reasoned request by the experny case
the time limit for answering the questions shall not exceed six maaiwsif an extension has been
granted
5. Shoutl it be essential to report the answers in wrjtihg expert may forward to the court a request for
authorisation to submit a wign report within the time limit set in paragraphs 3 and 4

Article 228

Activities of experts

1. Experts shall perform thactivities necessary to answer the dioes. To this endthey may be
authorised by the court to examine the documeloisumentary evidence and material objects produced
by the parties thaaccording to the lajwmust be added to the trial cer.



2. Experts may also be authorised to be present at the examionéthe parties and the gathering of
evidence and may use their trusted assistants to perform material activities that do not require
assessments or evaluations
3. If, for the purposes dheir joh experts request information to the accused petkervictim or other
personsthe items of evidence gathered in this way shall be used exclusively for the purposes of the
expert assessment
4. If expert activities are performed without thegence of the court and questions arise as to the powers
of the expert and the limits of his jothe decision shall be taken by the cowvithout causing a
suspension of activities

Article 229

Communications on expert activities

1. The expert shalhdicate the daytime and place in which his activities will be performed and the court
shall request their recording in the record
2. Should the need to continue expert activities atieexpert shall inform the parties present at the trial
withoutany formalities

Article 230

Activities of technical consultants

1. Technical consultants may be present at the assignment of the job to the expert and submit to the court
any requestobservations or reservatignghich shall be mentioned in the record
2. They may participate in the expert activitissiggesting to the expert specific investigations and
formulating observations and regations which shall be mentioned in the report
3. If they are appointed after conclusion of the expert actiyiteehnical consultants may personally
examine the reports and request to the court the authorisation to examine thetipersaterial ofect
and the place under expert evaluation
4. The appointment of technical consultants and their activitiesrsbtadlelay expert activities and other
procedural activities

Article 231

Sulstitution of experts

1. Experts may be substituted if they do not provide their opinion by the set timeflitmét request for
time extension is not granted or if they carty the assigned job with negligence
2. After hearing the experthe court shall substitute him by igsg an orderunless the delay or failure to
perform the job is due to reasons beyond his car®alopy of the order shall be forwarded to the



professional association to which he belongs
3. After being summoned to provide a justificatitime substituted expert may be sentenced by the court
to pay an amount ranging from EUR 154 to EUR49 to the Treasury of Fines
4. The expert shall also sibstituted when the request for abstanor disqualification is accepted
5. The substituted expert shall immediately provide the court with the records and the results of the expert
activities already conducted

Article 232

Settlement of expert fees

1. The expert shall be paid by decree of the court that ordered the expert eviddmeeg the rules
contained in special laws

Article 233

Technical consultancy other than expert evidence

1. If no expert evidence is ordereglach party may appoinip to two technical consultants of their
choice These consultants may provide the court with their own opiaiso by submitting briefs in line
with Article 121
1 -bis. The courtupon request of the lawyanay authorise the technical consultant pfigate party to
examine the material @xts seized in the place where they are locabeidtervene in the inspections or
to examine the object of inspections in which the consultant has not takerheaatithorisation shall be
ordered by the Publierosecutor upon request of the lawyer prior to the criminal prosectitierdecree
rejecting the | awyerds request may be chall engec¢
of Article 127
1-ter. The judicial authority shall establish thecessary measures to preserve the original condition of
the material objects and placas well as the respect of persons
2. If expert evidence is ordered after appointment of the technical constiarastppointed technical
consultants shall be greed the rights and powers provided for in Article 28@thout prejudice to the
limit provided for in Article 225paragraph 1
3. The provision of Article 225paragraph 3 shall apply

CHAPTERVII

DOCUMENTARY EVIDENCE
Article 234
Documentary evidence

1. Written or other documentary evidence which present,fpetsons or objects through photographs



video recordingsaudio reordings or any other means of representation may be gathered
2. If the original documentary evidence which must be usedsisaed lost or removed for any reason
whatsoever and it is impsible to recover jta copy of it may be gathered
3. It is forbidden to gather documentary evidence which contains information on either public rumours
concerning the criminal acts undgrosecution or the moralityn general of the partieswitnesses
technical consultants and experts
Article 234-bis
Gathering of electronic documents and data

1. Electronic documents and data stored abroad may always be gathswedd documents arhta are
not publicly availablethey shall be gathered upon consent of their lawful owner

Article 235

Documentary evidence cslituting thecorpus delicti

1. Documentary evidence constituting tt@rpus delictimust be gathered regardless of the pergon
has generated it or is in possies of it

Article 236

Documentary evidenaelated to character evaluation

1. If the criminal act under prosecution is to be evaluated against the behaviour or moral qualities of the
accused or the victincriminal record certificatesdocumentation held at Public Social Services Offices
and Sentence Supervision Offices as well as final judgments issued by any lItalian court or recognised
foreign judgments may be gathered for the purpose of evaluating the chafdloeeaccused or of the
victim.
2. The judgments referred to in paragraph 1 and the crimioaideertificates may also be gathered for
the purpose of evaluating the credibility of a witness

Article 237

Gathering of documentary evidence originatfmgm the accused person

1. Any document originating from the accuseden if it is seized from others or produced by others
may be gatherea@lso of the court's own motion

Article 238

Records of evidence from other proceedings

1. Records of evidencEom another criminal proceeding may be gatheifesuch evidence has been
taken during the special evidery hearing or the trial
2. Records of evidence taken in a civil trial for which a final megt has been delivered may be



gathered
2-bis. In the cases referred to in paragraphs 1 grnide?2records of statements may be used against the
accused only if his lawyer has taken part in evidence gathering or if a final civil judgment has been
rendered against him
3. Records of unrepeatable acttomay also be gatheret repetition of the action has become
impossible due to facts or circumstances that occurred subsegasitbnce may be gathered if said
facts or circumstances were unforeseeable
4. With the exception of the cases providedifoparagraphs,2, 2-bisand 3 the records of statements
may be used in the trial only against the accused person provided that he gives hisitansamsent
is given such records may be used for the challengegged for in Articles 500 an803
5. Without prejudice to Article 19dis, the parties maintain the right to obtaimder Article 190the
examination of the persons whose statements have been taken as evidence under the provisions of
paragraphs,12, 2-bisand 4 of this Article
Article 238bis
Final judgments
1. Without prejudice to Article 236inal judgments may be gathed as evidence of the facts therein
ascertained and shall be evaluated in compliance with Articles 187 anoiat&@raph 3
Article 239
Verification of theorigin of documentary evidence
1. If the origin of documentary evidence needs to be verifeeth evidence is submitted for
identification to the private parties or the witnesses
Article 240
Anonymous documentary evidence and documelated toillegal interception
1. Documentary evidence containing anonymous statements shall neither be gathered nor used in any
way whatsoeverunless they congtite thecorpus delictior originate in any way from the accused
person
2. The Public Prosecutahall order the immediate classifia and custody in a protected place of any
documentary evidencemedia and documents concerning data and contents of conversations or
communications related to telephone and electronic trafficch were originatedroobtained illegally
The Public Prosecutor shall kalv the same procedure for documentary evidence originated through the
illegal collection of informationlt is forbidden to copy the afameentioned evidence by any means
whatsoever and at any stagelod proceedings and to use their content



3. Within forty-eight hours of the gathering of documentarydewce media and documents referred to
in paragraph 2the Public Prosecutor shall request the Preliminary Investigation Judge to order their
destrution.
4. Within the following fortyeight hoursthe Preliminary Invesgiation Judge shall set the hearitmbe
held within ten daysunder Article 127and shall inform all the parties concernatho may apoint a
retained lawyer at least three dégdore the day of the hearing
5. After hearing the parties who appeared in cainé Preliminary Investigation Judge shall read his
decision during the hearing arithe holds that the necessary preconditions referred to in paragraph 2 are
met, he sh#l order the destruction of the documentary evidemoedia and documents referred to in
paragraph 2which shall be cared out immediately after the hearing in the presence of the Public
Prosecutor and the lawyers of the parties
6. The destruction shidbe reported in the dedicated recosdhich shall contain information on the illegal
interception holding or gatkring of the documentary evideneeedia and documents referred to in
paragraph 2as well as to the procedures or tools used and thensecsacernedvithout any reference
whatsoever to the content of such evidenoedia and documents

Article 241

False documentary evidence

1. With the exception of the cases provided for in Article,58%e court holds that the documentary
evidencayathered for the proceedings is falsier the conclusion of the proceedingshall inform the
Public Prosecutor by forwarding him a copy of such documentary evidence

Article 242

Translation of documentary evidendeanscription of audigecordings

1. If documentary evidence written in a language other than Italian is gathezezburt shall order its
translation according to Article 14f8rovided this is necessary for it to be understood
2. If an audio recording is gathereithe court if necesary shall order its transcription according to
Article 268 paragraph 7

Article 243

Issuance of copies

1. If the court orders the gathering of a document that is not to be kept gaumst authorise the Court
Registry upon request of whoever may inéerestedto issue an authenticated copy according to Article
116



TiTLE I
MEANS FOR OBTAINING EVIDENCE
CHAPTERI
INSPECTIONS
Article 244
Cases and methods of inspections

1. The inspection of personglaces and objects is ordered by reasoned ddatas necessary to find
traces and other material items of the offence
2. If the offence does not leave any traces or material items or they disaqeedeleted or scattered
altered or removedhe judicial athority shall describe the curreriate andif possible verify the pre
existing statealso by trying to identify the mannéime and cause of any possible changéeg judicial
authority may order that inspection be performed by means of descriptive and photographic tools and any
othertechnical operatigralso by means of computer or electronic tplysadopting technical measures
capable of guaranteeing the preservation of the original data and preventing their alteration

Article 245

Body inspections

1. Before the start of a bodyspection the person concerned shall be informed about his right to be
assisted by a trusted persqmovided that the latter is promptly available and suitable according to
Article 120
2. Inspections shall be performed respecting the dignityamthras possiblgthe modesty of the person
being inspected
3. Inspections may also be performed by a dodtosuch caseshe judicial authority may abstain from
being present during the inspection

Article 246

Inspections of places or objects

1. The accused and any person who has current access to the place where the inspection is to be
performed shall be given a copy of the decree ordering such meatsiine beginning of the inspection
and provided they are present
2. While inspecting a placéhe judicial authority may order a g@n not to leave before completion of
the inspectionspecifying the reasons for doing so in the recand may also order that the trgresssor

be coercively taken back to the place under inspection



CHAPTERII

SEARCHES

Article 247

Cases and methods of searches

1. If there are reasonable grounds to believe that someonecsationy on his body theorpus delictior
material items related to the offeneebody search shall be orderddhere are reasonabtgounds to
believe that such objects are located in a certain place or that the accused person or the escapee may h
arrested there search of premises shall be ordered
1 -bis. If there are reasonable grounds to believe that, dstarmation, softwae or any other traces
relating to the offence are stored in a computer or electronic system if it is protected by security
measuresa search shall be ordered by adopting technical measures capable of guaranteeing the
preservation of the original datind preenting their alteration
2. Searches are ordered by reasoned decree
3. The judicial authority may perform the search personally derofor it to be performed by criminal
police officials delegated by the same decree

Article 248

Reguest for delivery

1. If a specific object is sought through searitte judicial authaty may require its deliveryif such
objects are handed,ino search shall be performadless it is believed the search may be useful for
completeness of the investigat.
2. In order to trace the objects to be seized or ascertain othemsitances useful for the investigation
the judicial authority or the criminal police officials delegated by the judicial authority mayieg
documents and correspondence as agetlatainformation and software in banka case of refusathe
judicial authority shall perform a search

Article 249

Body searches
1. Before the start of a body seartie person concerned shall be given a copy of the de¢ogsther
with anotice informng him of his right to be assisted by a trusted pengmvided
that the latter is promptly available and suitable according ticl&12Q
2. Searches shall be performed respecting the dignitysanfar as possibléhe modesty of thperson

being searched



Article 250
Searches ofnemises

1. At the beginning of the searctine accusedf presentand any person who has current access to the
premises to be searched shall be given a copy of the decree ordering the searchtigghirsaroning
them of their right to be represented or assisted by a trusted persaided that the latter is promptly
available and suitable according to Article 120
2. If the persons referred to in paragraph 1 are not avajlfieleopy of the decree shall be given to either
a next of kina cohabitee or a collaborator, or their absencedo the house warden or his repentative
3. During the search of the premisé® judicial authority may dier, by reasoned decrehe search of
the persons who are present or have arrived afterywhiitis authority believes that they may conceal the
corpus delictior material items related to the offenttenay also orderspecifying the reasons for doing
so in the recorda person at to leave before the search is complefdte transgressor shall be held or
coercively taken back to the place being searched

Article 251

Searches at domicil&@ime limits

1. The search of a dwelling or adjacent premises shall notmase before theours of seven in the
morning and after the hours of eight at night
2. However in urgent caseghe judicial authority may ordem writing, that the search be performed
outside the aforementioned time limits

Article 252

Seizuwe during searches

1. Objects found during a search shall be subject to seimucempliance with the provisions of Articles
259 and 260

CHAPTERIII

SEIZURES

Article 253

Object and formalities of seims

1. The judicial authority may ordgby reasoned decrgthe seizure of theorpus delictiand of material
items related to the offence nesasy for ascertaining the facts of the case
2. Thecorpus delicticonsists of anything on which or through which the offence has been committed as
well as the things thaorstitute its produgtts profit or its price
3. The seizure shall be performed personally by the judicial atyhoria criminal police official



delegated by the aforementioned decree
4. A copy of the seizure decree shall be given to the peasaernedif present

Article 254

Seizuwe of corespondence
1. In offices providing postaltelegraphic¢ electronic or telecomunication servicesthe seizure of
letters envelopesparcels valuables telegramsas well as other items of corresponde even if for
warded electronicallys permitted if the judicial authority has justified grounds to believe that they were
sent by or addressed to the accyaéb under a different name or by means of a different peysamay
somehow be related tbe offence
2. If the seizure is performed by a criminal police officke# must hand the seized correspondence to the
judicial authority without opening or altering them and without otherwise taking cognisance of their
content
3. Letters and othereszed documents that are not seizableespondence shall be immediately returned
to the person entitled to have them and shall not be used
Article 254-bis
Seizue of electronic data at therpmises of providers of computetedronic andtelecommunication
services

1. If the judicial authority orders the seizure of data held by peygidf computerelectronic and
telecommunication servicescluding traffic and location datahe authority may establish thdbr
reasons related to tistandard provision of such servicésey shall be gathered by copying them on a
suitable medium following a procedure which ensures that the collected data are identical to the original
ones and that they cannot be modifiedsuch a caseéhe service mvider shall be in any case ordered to
adequately preserve and protect the original.data

Article 255

Seizue in hanks

1. Documentstitles, securitiesamounts of money deposited in current accounts and anything else held
in banks even if contained irsafe deposit boxesnay be seized if the judicial authority has justified
grounds to believe that they relate to the offeeeen if they do not belong to the accused or are not
registered in his name

Article 256

Compulsory handing over of items dirditations

1. The persons referred to in Articles 200 and 201 must immédiaded to the requesting judicial



authority the documents and dooentary evidengeven the original ones if ordered to doa®well as
datg information and softwarealso by copying them on a suitable mediuand anything else they
possess by virtue of their functigob, service profession or artexcept if they declare in writing that
they are covered by either Stgdeblic service or professional secret
2. If the declaration involves a public service or professional setiretjudicial authority shall proceed
with the necessary ascertainment if it has reasons to doubt the legitimacy of said declaration and it
believes that it cannot proceed without gathering theumients documentary evidence or objects
referred to in paragraph [ the declaration is groundledbe judicial authority shall order its seizure
3. When the declaration involves a State sethet judicial authdty shall inform the President diie
Council of Ministers and request his confirmatitfrthe secret is confirmed and if the evidence is es
sential for the decision of the caghe court shall issue a judgment of non prosecution due to the
existence of the State secret
4. If no confimation of the State secret is provided by the Begdiof the Council of Ministers within
sixty days of the service of the requeke judicial authority shall order the seizure
5. The provision of Article 204 shall apply
Article 256-bis

Gathering d documentsdocumentary evidence or other objects by the judicial authority atrémeiges

of intelligence and security services
1. If the judicial authority must order the gathering of documetttsumentary evidence or other objects
at the premises onftelligence and security services the offices of the Security Intelligence Depart
ment or other offices with functions of intelligence and security for the Italian Repubhall detail as
much as possiblein its exhibition igunction the docum@ary evidencedocuments and objects
requested
2. The judicial authority shall examine directly at the aforetioged premises the documentary
evidence documents and objects and shall add to the case file those that are strictly necessary for the
investigation While performing such activifythe judicial authority may avail itself of the collaboration
of criminal police officials
3. If the judicial authority has reasonable grounds to believe that the exhibited documentary evidence
documents or obgs are neher those requested nor are they complethall inform the Predient of
the Council of Ministers who shall either require the delivery of further documentary evidence
documents or objects,af the ne@ssary preconditions are mgtal confirm that no other documentary

evidencedocuments or objects exist



4. If the original or a copy of any documentary evidemtm®ument or object originated from a foreign
intelligence body and forwarded under a ftisclosure agreement is to be gatl its examination or
immediate delivery shall be suspended and the documentmignee document or object shall be
immediately forwarded to the President of the Council of Ministers so that he may take trsanyeces
measures at the foreign authgiremises for a resolution on the application of the State secret
5. In the case provided for in paragraptih® President of the Council of Ministers shall either authorise
the gathering of the domentary evidencelocument or objecbr challenge nconfirm the State secret
within sixty days of the forwarding
6. If no response is provided by the President of the Council of Ministers within the time limit referred to
in paragraph ghe judicial authority shall add the documentary evidetioeumemnor object to the case
file.
Article 256-ter
Gathering of documentdocumentary evidence or other objects for which3tage secet is declaed
1. If the original or a copy of any documentary evidemtmeEunent or object which are confirmed to be
covered by State secret by the person in charge of the office where they atkdiepkamination or
immediate delivery shall be suspengid docunentary evidengelocument or object shall be sealed in
suitable containers and promptly forwarded ® Bresident of the Council of Ministers
2. In the case provided for in paragrapliie President of the Council of Ministers shall either authorise
the gathering of the domentary evidengelocument or objecbr confirm the State secret within thirty
days of the forwarding
3. If no response is provided by the President of the Council of disisvithin the time limit referred to
in paragraph Zhe judicial authority shall add the documentary evidetioeument or object to the case
file.
Article 257
Reexamination of the seimideaee
1. The accusedhe person from whom objects have been seized and the person who would be entitled to
their restitution may submit a request for theexamination of the seizure decraéso on the merits of
thecasein compliance with Article 324
2. The request for the yfexamination does not suspend théoerement of the decision
Article 258
Copies of seized documents

1. The judicial authority may direct that a copy of the seized imhecus and documentaevidence is



made and the originals returnedr, if the latter are to be held under seizurey authorise the Court
Registry or the Publ i c P free ef eharggamautibesticat®tl @pykodhe Of -
persons who held them legititedy.
2. Public officials may issue copigsxtracts or certificates of doeuentary evidence that are returned to
them by the judicial authority in their original form or as a ¢dpyt they must specify on such copies
extracts or certificates that thaye under seizure
3. In all casesthe person or the office from whom the seizure has been made is entitled to obtain a copy
of the record of the seizure
4. If the seized documentary evidence is part of a volume @steedrom which it cannot bgeparated
and the judicial authority does not believe that a copy should be extracted,ftioenattire volume or
register shall be held in the judicial repositowith the authorisation of the judicial authoritthe
appointed public official shall is® to the interested persons who make the requmses extracts or
certificates of the parts of the volume or register that is not under setremgoning the partial seizure
on the copiesextracts and certificates
Article 259
Custody of seizedhjects
1. The seized objects shall be placed in custody at the Court R¢gr vy or t he Publ i c F
Office. If this proves to be impossible or inapproprjdkes judicial authority shall order that jebts be
placed in custody in a differeptace establishing the method of such custody and appointing another
custodian who is suitable @arding to Article 120
2. Upon deliverythe custodian shall be informed of his obligation to preserve the objects and make them
available wheneveaerequired by the judicial authoritgnd he shall also be informed of the sanctions set
by criminal law in case the obligations concerning custody afatew If the custody involves data
information or softwargthe cusodian shall also be informed bfs obligation to prevent them from
being altered or accessed by third partiedess in the latter case the judicial authority orders otherwise
The custodian may be charged a depd&intion shall be made in the record of the fact that delivery has
been madethe custodian has been informed and the deposit has been chigwgddposit shall be paid
with separate recordt t he Court Registry or the Public Pr
Article 260
Sealing of seized objecferishable objectdDestruction of seized objects
1. Seized objects shall be secured with the seal of the judicial office and the signature of the judicial
authority and its assistant,diependhg on the nature of such objedly any other meanalso electronic



or computerisedhat suitably complies with the requirement imposed for the purposes of justice
2. The judicial authority shall order that a copy of the docuargnevidence be made and that
photographs or other reproductions be taken of the seized objects that ngg/ @hare difficult to keep
in custody It shall add them to the case file and order that the original documents be kept in custody at
the Court Registry or t heapplying the pcovidfonsokAeticlai25dir 6 s
dealing with obgcts When datainformation or software are seizatiey shall be copied on suitable
media by following a procedure ensg that such copies are identical to the original and cannot be
altered In such caseshe originals may be kept in custody alsplaces other than the Court Registry or
the Public Prosecutords Clerkodos Office
3. If the objects can deterioratle judicial authority shall order their sale or destrugtmeording to the
case
3-bis. The judicial authorityalso upon request dfi¢ control bodyshall destroy the goods which may in
no case be producgeowned held or soldif such goods are difficult to be kept in custody or when their
custody is particularly expensive or dangerous for public sechaglth or hygiene or ieven after the
ascertainment performed under Article 3@ evident that the aforementioned prohibitions have been
violated The judicial authority shall order that one or more samples be taken in compliance with the
formalities referred to in Article 36and the remaining goods be destroyed
3-ter. In case of seizure in proceedings against persons unkafenthree months from the day of the
seizure the criminal police may d#roy the seized counterfeit goodster informing the judicial
authority The aforementioned goods may be destroyed 15 days after the judicial authority has been
informed unless otherwise decided by the auityorThe right to keep samples to be used for judicial
purposes shall be preserved
Article 261
Removal andre-affixation of seals
1. If seals need to be removete judicial authority shall first check their identity and integrity with the
help of their assistanpon completion of the action that required the removal of the,dkalseized
objects are sealed agdy the assistant in the presence of the judicial authdritg judicial authority
and their assistant shall write the date and their signature next to the seal
Article 262

Duration of seizte andresitution of seized objects
1. The objects that amt to be kept under seizure for evidentiary purposes shall be returned to the person
entitled to themeven prior to delivery of the judgmerit applicable the judicial authority shall order



that the returned objects be made available whenever requidethay levy a deposit for that purpose
2. In the case covered by paragrapma restitution shall be dered if the courtupon request of the
Public Prosecutor or the civil partyrders that the objects belonging to the accused or the person with
civil liability for damages be kept under seizure as a security for the credits referred to in Article 316
3. There shall be no restitution and objects shall be kept underséor preventive purposes if the court
decides in compliance with Article 321
3-bis. After five years from the date of the final judgmeanty seized amounts of money shall be
transferred to the State if they are not to be confiscated and if no one has requested their restitution
claiming an entitlement to them
4. After thedelivery of the final judgmenthe seized objects shall be returned to the person entitled to
them except if confiscation is ordered

Article 263

Procedue for theresitution of seized objects

1. The restitution of seized objects shall be directechbycburt by order if there is no doubt as to their
ownership
2. If the objects have been seized from a third paestitution shall not be ordered in favour of others
without the third party being heard in chambers as provided for in Article 127
3. In case of controversy over the ownership of seized objbetsourt shall transfer its resolution to the
civil court of the place with competence in the first instamdele keeping such objects under seizure
4. During preliminary investigationghe restitution of seized gécts shall be ordered by the Public
Prosecutor by reasoned decree
5. The interested persons may lodge an opposition against¢heeds the Public Prosecutor ordering
the restitution or rejecting the related request ana@diet shall decide on such opposition acawgdo
Article 127,
6. After the delivery of the final judgmerthe sentence enfoneeent court shall decide on the restitution
of seized objects

Article 264

(...)
Article 265

(.)



CHAPTER IV
INTERCEPTIONOF CONVERSATIONS OR
COMMUNICATIONS
Article 266

Limits on admissibility
1. Telephone conversations or communications and other forms of telecommunication may be
intercepted in proceedings related to the following offences:
a) intentional crimes punishableith the penalty of either a life sentence or imprisonment for a
maximum term exceeding five yeaestablished according to Article 4
b) crimes against the public administration punishable with the penalty of imprisonment for a maximum
term of at leasfive years established according to Article 4
C) crimes concerning narcotic or psychotropic substances
d) crimes concerning weapons and explosive substances
e)smuggling crimes
f) offences of insultthreat usury illegal financial activity inside dealing market manipulation
harassment or disturbance of persons by telephone
f-bis) crimes referred to in Article 66@r, paragraph 3of the Criminal Codgeven if related to the
pornographic material referred to in Article 6Q0ater 1 of the ame Codegas well as in Article
609-undeces
f-ter) crimes referred to in Articles 44473 474, 515, 516 and 517quaterof the Criminal Codg
f-quatel) the crime provided for in Article 61Bis of the Criminal Code
2. In the said casesthe interception of facdo-face conversations is allowedHowever if
communications to be intercepted occur in the places referred to in Article 614 of the Criminal Code
they may be intercepted only if there are justified reasons to believe that a ceotivi&y is occurring
there

Article 266-bis
Interception of computer or electronic communications

1. In proceedings related to the offences referred to in Article &6@vell as to the offences committed
by using computer or electronic technologtbginterception of communication flows within cquter

or electronic systems or among different systems is allowed



Article 267
Preconditions and types ofecsions
1. The Public Prosecutor shall require the Preliminary Investigaudge to issue amthorisation for
ordering the activities referred to in Article 288he authorisation shall be given by reasoned decree if
there is serious suspicion that an offence has been committed and the interception is absolutely necessarn
to continue thenvestigation
1 -bis. In the evaluation of the aforementioned serious suspicion that an offence has been committed
Article 203 shall apply
2. In cases of urgencyf there are justified reasons to believe that any delay can seriously hamper the
investgation, the Public Prosec¢ar shall order the interception by reasoned decmdech shall be
forwarded immediately andn any casewithin twentyfour hours to the Preliminary Investigation
Judge referred to in paragraph/lithin forty-eight hours ofhe delivery of the decisigothe Judge shall
decide on its validation by reasoned decliethe decree of the Public Pexsutor is not validated within
such time limit the interception shall not be continued and its results shall not be used
3. Thedecree of the Public Prosecutor ordering the interception shall detail its methods and.duration
Such duration shall not exceed fifteen ddyst the Preliminary Investigation Judge may extend it by
reasoned decree for further periods of fifteen dagmided the preconditions referred to in paragraph 1
are still met
4. The Public Prosecutor shall perform the activities personally or through a criminal police.official
5. The decrees which ordeauthorise validate or extend intercépns and for eat interceptionthe
details as to their start and estiall be entered chronologically in a dedicated confidential register kept
at the Office of the Public Prosecutor
Article 268
Procedue for interceptions
1. Intercepted communications shallteeorded and a record of related activities shall be drafted
2. The content of the intercepted communications shall bedrédxed even summarilyin the record
3. The activities may be performed exclusively by means of the systems installed iffiteeoOthe
Public ProsecutorHowever if such systems are insufficient or unsuitable and there are exceptional
reasons of urgeng¢ythe Public Prosecutor may orddry reasoned dassion that such activities be
performed using public service systemsystems employed by the criminal police
3 -bis. If computer or electronic communications are to be aaeted the Public Prosecutor may order
that the interception actiwes be performed also using private systems



4. Records and recordings shiadl immediately forwarded to the Public Prosecutdithin five days of
completion of the activites hey shal | be filed with ,togetherRihbl| i c
the decrees that have orderadthorisedvalidated or extended the inteption and they shall be kept
there for the peod of time set by the Public Prosecytanless the court recognises the need for an
extension
5. Should such filing hamper investigatiotise court shall authtee the Public Prosecutor to delay the
filing, not beyond the closure of preliminary investigations
6. The lawyers of the parties shall be immediately informed wittin the time limit set in paragraphs 4
and 5they are entitled to examine the documents and listen to the recordingskerdcogasance of the
computer or electronic communication flawdter such deadlinghe court shall order the admission of
the conversations or the computer or electronic communication flows selected bytits ywhich do
not appear to be manifesilyelevant and it shall order the eliminatipalso of its own motionof the
recordings and records which are not to be LiEee Public Prosecutor and the lawyers have the right to
participate in such elimination and shall be informed of this at teastty-four hours in advance
7. The court shall order the full transcription of the recordings or the prjntingn understandable
format of the information to be gathered which is contained in computer or electronic comtiamica
flows, in accordane with the formsmethods and guarantees set for carrying out expert evaludttuns
transcriptions or printouts shall be added to the trial dossier
8. The lawyers may obtain a copy of the transcriptions and have the recording transferredagmetsc
tape In case of intercepn of computer or electronic communication flowrse lawyers may require
either a copy of the intercepted flows to be made on a suitable medium or a copy of the printout provided
for in pararaph 7
Article 269

Presavation of documentation
1. Records and recordings shall be kept in their full form at tHed6f the Public Prosecutor who
ordered the interception
2. Without prejudice to Article 27Jparagraph 3the recordings shall be kept until delivery of thral
judgment However if the documentation is not necessary for the proceegdihgsnterested persons
may request its destruction to the court that authorised or validated the intergapiioler to maintain
confidentiality The court shall decid@ chambers in line with Article 127
3. In the cases in which destruction of documents is providedfor s hal | be perfor me
supervisionThe destruction shall be reported in a record



Article 270
Use in other proceedings
1. Theresults of interceptions shall not be used in proceedings other than those for which they have been
ordered unless they are essential for ascertaining crimes for which amreffagrante delictois
obligatory,
2. In the event of usage for the purposeslioed in paragraph,lthe records and recordings of
interceptions shall be filed with the thority with competence over the other proceedinfse
provisions of Article 268paragraphs,& and 8shall apply
3. The Public Prosecutor and the lawyefghe parties shall also have the right to examine the records
and recordings previously filed during the proceedings in which the interceptions have been authorised
Article 270-bis
Communications among members of the Security Intelligence Degraeind security intelligence
services

1. Should the judicial authority gathehrough interceptionscommunications among members of the
Security Intelligence
Department or of security intelligence serviciésshall order that documentary evidenogedia ad
documents related to such comnications immediately be made secret and placed in custody in a
protected place
2. Upon conclusion of the interceptigrtbe judicial authority shall forward to the President of the
Council of Ministers a copy of the dementation containing the information which it intends to use at
the trial in order to verify whether any of such information is covered by State secret
3. Prior to the reply of the President of the Council of Mamis the information forwarded to im may be
used only in the event of either danger of suppression of evidence or danger of flight or if it is necessary
to intervene to prevent or interrupt the commission of a crime that is punishable with the penalty of
imprisonment for a maximum term of keast four yearsThis applies without prejudice to the legal
provisions on special juditation that is envisaged for the activities performed by security and
intelligence personnel
4. If the President of the Council of Ministers does not declatthe interception is covered by State
secret within sixty days of the service of the requeést judicial authority shall gather the information
and decide on the subsequent course of the primgsed
5. The declaration on the State secret shall pretlee judicial athority from using the information

covered by such secret



6. The judicial authority shall in no case be prevented from using elements of evidence which are
autonomous and independent from the information covered by the State secret

7. If a conflict of assignment is raised against the President of the Council of Ministegise the State

secret does not apptye Presient of the Council of Ministers shall not consider the same object as State
secret If the State secret appliethe judicial authority shall not admit nor yskrectly or indirectly
documents or documentary evidence covered by State.secret

8. In no case shall the State secret be declared at the Constitutional eu@ourt shall adopt the
necessary guarantees the secrecy of the proceedings

Prohibitions on use

1. The results of interceptions shall not be used if the latter have been performed in cases other than those
provided for by law or if the provisions of Articles 267 and 28&8ragraphs 1 and, Bave not been
complied with

2. Interceptions related to conversations or communications of the persons referred to in Article 200
paragraph [1shall not be usedf they relate to facts known on account of their functiservice or
profession unless thesaid persons have testified on these same facts or have disclosed them in some
other way

3. At any stage and instance of the proceeditigscourt shall order the destruction of the documentation

on interceptions outlined in paragraphs 1 ajuh®esst constitutes theorpus delicti



Book IV
PRECAUTIONARY MEASURES
TITLE |
PERSONAL PRECAUTIONARY MEASURES
CHAPTERI
GENERAL PROVISIONS
Article 272
Limitationsto personalfeedom
1. Personal freedom may be limited through precautionary umessnlyaccording to the provisions of
the present Title
Article 273
General conditions of applicability ofgcautionary meases
1. No one may be subjected to precautionary measures unless there are serious indications of guilt
1 -bis. Upon assessing asgrious indications of gujithe provsions of Articles 192paragraphs 3 and 4
195, paragraph ,/203 and 271paragraph Jlshall apply
2. No measure may be applied if it proven that the criminal act was committed for either a justified reason
or a rason for exemption frompunishment or if there is a reason for extinguishment of the offence or the
penalty which is likely to be imposed
Article 274
Grounds for pecautionary meases
1. Precautionary measures shall be ordered:
a) if specific andmandatory needs arise for the investigation of the criminal acts under prosgtugion
to situations of real and current danger which could jeopardise the gathering or the authenticity of
evidencebased on factual circumstances expressly mentioned ohetfision under penalty of nullity
t hat may be rai sed a.lThe cefusalfofthe buspeated or actudesl pecsanio maket |
any statement or his failure to admit the charges cannot be considered situations of real and current
danger
b) if the accused has fled or there is a real and immediate risk of figivided that a sentence of more
than two years of iprisonment may be impose8ituations of real and immediate risk shall not be
inferred solely from the seriousness of the offamcgéer prosecutign
c) if there is real and immediate danger of the suspectausad committing serious armed or violent

crimes against individals or the constitutional systerar perpetrating organised crimes or crimes



similar to the one under prasdion due to the manners or circumstances in which the offence was
committed and due to the personality of the suspect or accused deduced from his heltangoete
actions or criminal recordf the danger concerns the conssion of crimes similar tthe one under
prosecution precautiomary detention measures shall be ordered only for crimes sentenced with a
maximum term of four years of imprisonmentiorcase of precautionary detention in prisimn crimes
punishable with the penalty of imprisoent for a minimum term of five yeaiss well as for the crime of
illegal financing of political parties referred to in Article 7 of Law No 195 of 2 May 1834mended
Situations of real and immediate riskso concerning the personality of thewased shall not be inferred
solely from the seriousness of the offence under prosecution
Article 275

Selection criteria for pecautionary meases
1. When ordering precautionary measuttbe court shall consider the suitability of each measure in
relaion to the nature and seriousness of the grounds for imposing such measures in the case under
prosecution
1 -bis. Upon delivery of a judgment of convictipthe grounds for precautionary measures shall be
examinedalso considering the atime ofproceedingshe modalities of perpetration of the criminal act
and any other issues arising thereghich may lead to one of the risks referred to in Article,274
paragraph Jllettersb) andc), emergng after delivery of the judgment
2. Each measurshall be proportionate to both the seriousness of the alleged offence and the sentence
that has been or shall be imposed
2-bis. Neither precautionary detention in prison nor house arrest shall be applied if a suspended sentence
may be granted upon deliyeof the judgmentWithout prejudice to the provisions of paragraph 3 and to
Articles 276 paragraph Zer, and 280 paragraph 3the measure of precautionary detention in prison
shall not be applied if the sentence imposed as a result of the trial tres¢¢caed three years of imprison
ment This provision shall not be applied in proceedings for crimes referred to in Articldsig} B3 2
612-bis and &4-bis of the Criminal Codgand in Article4-bis of Law No 354 of 26 July 197%s
amendedin addition this provision shall not be applied in cases whea@ing any other measure been
deemed inadequatieouse arrest may not be ordered because it may not be enforced due to unavailability
of any of the residences referred to in Article A8&agraph Jlof this Code
2-ter. In cases of appeal convictiompersonal precautionary measures shall always be ordered
simultaneously to the judgment, at the end of the examination performed in compliance with
paragraph 1bis, there are grounds for imposing fkeecautionary measures provided for in Article 274



and the conviction concerns one of the crimes provided for in Articlgp@®8graph Jand this crime is
committed by a person who was convicted in the previous five years for crimes of the same nature

3. Precautionary detention in prison shall be ordered only when other coercive or disqualifying measures
even if applied jointlyare inadequatdf there are serious indications of guilt with regard to the crimes
provided for in Articles 27(270-bis and416-bis of the

Criminal Code precautionary detention in prison shall be appliedess elements are gathered which
demonstrate the lack of grounds for imposing precautionary meaSvitésut prejudice to the pro
visions of the second phrase of thisggaaph precautionary detéion in prison shall be applied in case

of serious indications of guilt for crimes provided for in Article paragraphs 3bis and 3-quater, of

this Code as well as those provided for in Articles 5B®0-bis, paragraph 1600-ter (paragraph 4
excludel), 600-quinquiesand if no mitigating circumstances app§09-bis, 609-quaterand 609octies

of the Criminal Codgeunless elements are gathered which demonstrate the lack of grounds for imposing
precautionary measuras, in the case under prosecutjdess strict measures may be applied in relation

to the grounds for precautionary measures

3-bis. Upon ordering precautionary detention in prisihe court shall specify the reasons for deeming
inadequate the measure of hoasest and the related monitoring methods referred to in Articld’/5
paragraph 1

4. Precautionary detention in prison shall not be ordered nortama@g unless there are exceptional
grounds for imposing precautiary measuresf the accused isither a pregnant woman or a mother of
children aged six or less who live with her or a fateleould the mother have died or is absolutely unable

to look after her childrenf the accused is over seventy years of, pgecautionary detention in prison
shall not be orderedinless there are exceptional grounds for imposing precautionary measures

4-bis. Precautionary detention in prison shall not be ordered nor maintained if the accused suffers from
either overt AIDS or severe immunodeficienagcertaied in line with Article 286bis, paragraph 2or

from any other particularly severe disease which makes his health conditions incompatible with
detention or which hampers adequate treatment in case of detention in prison

4-ter. In the case provided fon paragraph -bis, if there are egeptional grounds for imposing
precautionary measures and prammary detention in suitable prison healthcare facilities is not possible
without detriment to the health of the accused or the detainedrgahe cout may order that the person

be place on house arrest in a centre for healthaasgstance or receptiolh the accused suffers from
overt AIDS or severe immunodeficiendyouse arrest may be ordered either in hospital or university
departments of infeius digasesany other departments primarily involved in the care of AIDS cases



according to regional plans a collective residence or in stexled accommodation according to the
provisions of Article 1paragraph 2 of Law No 135 of 5 June 1990
4-quater The court may in any case order precautionary dietei prison if the person is accused of
the offence or is subject to another precautionary measure for one of the crimes provided for in Article
380 in relation to offences committed aftdre application of the measures ordered according to the
provisions of paragraplikbis and 4ter. In this case the court shall order that the accused be transferred
to an institute equipped with a suitable department for the necessary care and assistance
4-quinquiesPrecautionary detention in prison shall in no case be ordered or maintained if the disease has
reached such an advanced stage that it no longer responds to the available freatoreimg to the
certifications of the prison healthcare\see or external institute
Article 275bis
Specific monitoring methods
1. Upon ordering house arresiso in lieu of precautionary tention in prisonthe court may prescribe
unless it deems them mecessarymonitoring procedures through electromeans or other technical
devices after verifying their availability with the criminal policand if deemed necessary in relation to
the nature and seriomsss of the grounds for imposing such measures in the case under prosBgution
means of the santecision the court shall impose the application of precautionary detention in prison if
the accused feses to consent to the use of the aforementioned means and devices
2. The accused may either accept the monitoring means arcksleeferred to iparagraph 1 or may
refuse to give his consent to their applicatibp means of a specific statement rendered before the
official or officer in charge of enforcing the order directing the measline statement shall be
forwarded to the court that deliest the order as well as to the Public Prosectbgether with the
record provided for in Article 29%aragraph 1
3. The accused who accepts the application of the means aingésleeferred to in paragraph 1 must
facilitate the installation procdeires and observe the other obligations that have been imposed.on him
Article 276
Decisions in case of violation of imposed obligations
1. In cases of violation of the obligations regarding a precaamtjomeasurethe court may order the
substitution orthe combination with a differenstricter measureconsidering the seriousnessasons
and circumstances of the violatiolfi the violation concerns an bbation regarding a disqualifying
measurgthe court may order the substitution or associatioh witoercive measure

1 -bis. If the accused is in one of the conditions referred to tickr275 paragraph 4is, and a measure



other than precautionary detention in prison has been ordered againshéiocourt may also order
precautionary detentm in prison in case of violation of the l@ations regarding the different
precautionary measurt this case the court shall order that the accused be transferred to an institute
equipped with a suitable department for the necessary caresastdae.
1 -ter. Notwithstanding paragraph th case of breach of houserest obligations not to leave one's own
dwelling or any other place of abqdlee court shall revoke the measure and replace it with grecaty
detention in prisoyunless the allegkoffence is trivial

Article 277

Safeguards of the rights of the person subjectéogutionary meases

1. Precautionary measures shall be enforced by applying methods which must safeguard the rights of the
persons subject to themaking into accounthe grounds for imposing precautionary measures in the case
under prosecutian

Article 278

Determination of the sentence for the application of messu

1. For the purposes of application of measuths penalty irposed by law for each completed or
attempted offence shall be &ered Continued offencesrecidivism and the circumstances of the
offence shall not be consideraxkcept for the aggravating circetance provided for in number 5) of
Article 61 of the Criminal Code and the extenuatimgumstance provided for in number 4) of A&té 62
of the Criminal Codgas well as the circumstances for which the law imposes a type of penalty other than
the standard one set for the offence and those having special.effects

Article 279

Court with canpetence

1. The application and revocation of the measuasswell as their methods of enforcement shall be
ordered by the proceeding calrtior to criminal prosecutigrthe Preliminary Investigation Judge shall
decide on the same issue

CHAPTERII

COERCIVE MEASURES
Article 280
Conditions of applicability of coercive meass

1. Without prejudice to the provisions of paragraphs 2 and 3 of this Article and Articleh@9theasures
referred to in this chapter shall be applied only when the case freisecuted regards crimes for which
the law imposes a life sentence or the penalty of impmson exceeding a maximum term of three years



2. Precautionary detention in prison shall be ordered only foptated or attempted crimes for which
the law inposes the penalty of imprisonment for a maximum term of at least five years and for the crime
of illegal financing of political parties referred to in Article 7 of Law No 195 of 2 May 183 4mended
3. The provision referred to in paragraph 2 shall metapplied against persons who have violated the
obligations regarding a specific precautionary measure
Article 281
Prohibition to leave the country
1. By means of the decision ordering the prohibition to leave the couérygourt shall order thateh
accused not leave the Italian territory without the authorisation of the proceeding court
2. The court shall give the necessary directions to guarantee the enforcement of the, gdstsitan
avoid the use of the passport and other identity documahdsfor expatriation
Article 282
Obligation to appear befe the criminal police
1. By means of the decision ordering the obligation to appdarééhe criminal policethe court shall
order that the accused appear before a specific criminal pdiice.
2. The court shall set the days and hours in which the accused must, &upegrinto consideration his
employment and place of abode
Article 282-bis
Injunction tostay away from the family home
1. By means of the decision ordering the injumctto stay awaythe court shall order the accused to
leave the family home immediately or not to return themamal not to enter without the authorisation of
the proceeding courShould authorisation be grantétmay allow specific types of visit
2. If it is necessary to guarantee the safety of the victim or his next ahkirtourt may also order the
accused to stay away from the places regularly attended by the,\petiticularly the workplacehe
home of his parents or next of kimless @ending those places is necessary for working reabosesch
casethe court shall order the related modalities of attendance and impose any restrictions
3. Upon request of the Public Prosecutbe court may also order the periodic payment ciieque in
favour of the cohabitees whdue to the ordered precautionary measueenain without adequate
financial resourcesThe court shall determine the amount of the cheque considering the circumstances
and income of the liable person and shall setghyment modalities and deadlinfsnecessarythe
court may order that the cheque be paid directly to the beneficiary by the employer of the liable person
deducting the amount from his paye payment order shall have the effect of an enforceabilgalec



4. The decisions referred to in paragraphs 2 and 3 may also be taken after the decision referred to in
paragraph 1 has been issyaebvided that it has not been revoked or lost effectivelia® if they are
taken afterwardghey shall lose theeffectiveness if the desion referred to in paragraph 1 is revoked or
loses effectivenes$he decision referred to in paragraph 3 shall also cease to be effective if it is in favour
of the spouse or children and the order provided for in Article 7@8dCode of Civil Procedure or any
other decision of the civil court on the economic and property relations between the spouses or the
maintenance of children are issued
5. The decision referred to in paragraph 3 may be modified if the conditione baltie person or the
beneficiary change and shall be revoked if cohabitation is restored
6. The measure may also be ordered independently of the penalty limits provided for in Artjels@80
by means of the control praderes provided for in Artie 275-bis, if prosecution involves any of the
crimes provided for in Articles 57871, 582 exclusively as regards the cases subject to prosecution of
the Public Prosecut or 06660 6060big 60@Gter, 6@)guater; G0P-septiesadlt e d ¢
600-septies2, 601, 602, 609-bis, 609-ter, 609-quater, 609-quinquies 609-octiesand 612 paragraph 2
of the Criminal Codecommitted against the next of kin or the cohabitee
Article 282-ter
Injunction tostay away from the places attended by\lotim
1. By means of the injunction to stay awd#lye court shall order the accused not to approach the places
regularly attended by the victim or to keep a specific distance from those places or from the victim
2. Should further protection needs arigee court may order the accused not to approach specific places
t hat are regularly attended by either the vict
maintains an affective relationship or to keep a specific distance from those placesand per
3. The court may also prohibit that the accused communicateny meanswith the persons referred to
in paragraphs 1 and 2
4. If attending the places referred to in paragraphs 1 and 2 issaegésr reasons of work or residence
the courtshall order the related modalities of attendance and impose any restrictions
Article 282-quater
Obligations to inform
1. The decisions referred to in Articles 2BB and 282ter shall be communicated to the competent
public security authority in orderotadopt the necessary decisions with regards to weapons and
munitions They shall also be communicated to the victim and the territortahlsassistance services

When the accused accepts to participate in a violence prevention programme organisetbiigl te



social asistance servicethe person in charge of the programme shall inform the Public Prosecutor and
the court to allow the assessment provided for in Article gagagraph 2
1 -bis. In compliance with paragraph 1he victim shall also & informed of his right to require a
European protection order
Article 283

Prohibition and obligation of abode
1. By means of the decision ordering the prohibition of abode in a specific filaaourt shall order the
accused not to reside irspecific place or not to enter therein without the authorisation of the proceeding
court
2. By means of the decision ordering the obligation of aptitecourt shall order the accused not to
leave without the authorisation of the proceeding coeither the territory of the town of habitual abode
or, in order to guarantee a more effective control or if the town of habitual abode has no policglstation
territory of a hamlet of the aforementioned towre territory of a neighbouring town or anhiat of the
latter If,due t o the i ndi vi du ameidta copdtiansemanng in $ugh placesist h e
not appropriate in reten to the grounds for imposing precautionary measures provided for by Article
274, the obligation of abodeay be ordered in the territory of a different town or hampletferably in its
Province angdin any casewithin the Region where the town of habitual abode is located
3. When ordering the obligation of abqdke court shall indicate the police autitypbefore which the
accused must appear without delay and declare the place of his dwelHmgourt may order the
accused to inform the police authority of the hours and places where he can be found daily for the
necessary contrglsvith the obligatiorto inform the authority in advance of any possible changes to the
aforementioned places and hours
4. By means of a separate decisithre court may also order the accused not to leave his dwelling during
specific hours of the dawithout compromisingtandard working needs
5. Upon setting the territorial limits of the obligatigribe court shall consideas far as possibl¢he
needs of accommodatipmork and assistance of the accustthe accused is a drugy alcoholaddicted
who is currentlyundergoing a therapeutic recovery programme within an authorised stytivtuceurt
shall set the necessary tanis in order to ascertain that the recovery programme carries on
6. The decisions issued by the court shall be in any case coretento the competent police authority

that monitors their fulfillment and report any infractions whatsoever to the Public Prosecutor



Article 284

House arest
1. By means of the decision ordering house arthestcourt shall order the accused not to ldase@wn
dwelling, any other place of abodany public healthcare or assistance cerreif present any
protected family home
1 -bis. The court shall set the place of the house arrestsoastoene i n any case the
protection neesl
2. If necessarythe court shall order restrictions or prohibitions to the right of the accused to
communicate with persons other than those who cohabite with or assist him
3. If the accused cannot provide for his own essential needs in his daily &fdifferent way or if he is
absolutely destitutghe court may authorise him to leave the place of arrest during the day for the time
strictly necessary to meet such needs or carry out a working activity
4. The Public Prosecutor and the criminalipg also on their own initiativenay monitor at any time the
compliance with the obligeons imposed on the accused
5. The accused under house arrest shall be considered as being in a state of precautionary detention
5-bis. Whoever may have beetonvicted of a taevasion offence in the five years prior to the
commission of the criminal act under prosecution shall in no case be granted houserdessthe
court on the basis of specific elementieems the alleged offence trivial or holdstitiss measure is
appropriate in relation to the grounds for precautionary meastoethis purposghe court shall gather
the related information as soon as possible

Article 285

Precautionary detention in prison

1. By means of the decision orderipgecautionary detention in prisghe court shall order that criminal
police officials and officers capture the accused and immediately take him to a prison where he is at the
disposal of the judicial authority
2. Prior to the transfer to prispthe p&son under precautionary detention shall not be subjected to
restrictions on his freedonexcept for the time and in the modalities that are strictly necessary for his
transfer
3. To determine the penalty to be impostdte precautionary detention thiazés been served shall be
calculated following the prasions of Article 657 also in the cases of precautionary detention served
abroad resulting from a request of extradition or renewed proceedings according to the provisions of
Article 11 of the Crimmal Code



Article 285bis
Precautionary detention in a specificsitute granting lighter catody for detained mothers

1. In the cases provided for in Article 2 fmragraph 4f the peson to be held in precautionary detention
is either a pregnant waan or a mother of children aged six or less or a fatrteenever the mother has
died or is absolutely unable to look after her childtee court shall order the detention in a specific
institute granting lighter custody for detained mothefsthe excetional grounds for imposing
precautionary measures allow to do so

Article 286

Precautionary detention in a healthaacente
1. If the person to be subjected to precautionary detention is in a state of mental iliness that hinders or
reducessignificantly his mental capacityhe court may ordetin lieu of precautionary detention in
prison his temporary hospitalisation in a suitable hospital department of psychaaipting the
necessary measures to prevent the risk of flighspitalisaion shall be terminated if the accused is no
longer mentally ill
2. The provisions of Article 28%paragraphs 2 and 8hall apply
Article 286-bis
Prohibition of pecautionary detention

1 (...)
2. The cases of overt AIDS or severe immunodeficiest@ll be decided upon by means of a decree of
the Ministry of Healthto be adopted in agreement with the Ministry of Jusfite decree shall also
establish the diagnostic and medical forensic procedures to be followed for their ascertainment
3. If diagnostic tests are to be performed to ascertain the existence of the health conditions referred to in
Article 275 paragraph 4is, or the person who suffers from such conditions requires therapeutic care
and neither diagnosis nor therapy may be providedgrison the court may order temporary
hospitalisation in a suitable national healthvgar facility for the necessary length of tinraelopting if
neededthe appropriate decisions to avoid the risk of fligkihen the need for hpgalisation ceasethe
court shall follow the provision of Article 275

CHAPTERIII

DISQUALIFYING MEASURES
Article 287
Conditions of applicability of disqualifying meaes

1. Without prejudice to special provisigrise measures provided for in this Chapter shall only be applied



if the prosecution involves crimes for which the law imposes a life sentence or the penalty of im
prisonment for a maximum term exceeding three years

Article 288

Suspension of pantal liability

1. By means of the decision ordering the suspension of parental liathktycourt shall temporarily
deprive in whole or in partthe accused of the powers related to such authority
2. If the prosecution concerns a crime against sexual freedowwne of the crimes provided for in
Articles 530 and 571 of the Criminal Coad®mmitted against the next of kitne measure may also be
ordered independentbf the penalty limits provided for in Article 28@aragraph 1

Article 289

Suspension fromublic duty or service

1. By means of the decision ordering the suspension from public duty or seaheceourt shall
temporarily disqualifyin whole or in partthe accused from carrying out those activities
2. In the event of prosecution of a criragainst the public admstration suspension may be ordered
against the public official or the public service officso independently of the penalty limits proaad
for in Article 287 paragraph 1During preliminary investigationgefore decidingupon the Public
Prosecutordés request of s uhePrelimgarydnuestigatiandudgeshall i c
guestion the suspected perstoilowing the methods referred to in Articles 64 and B3he Judge
orders the suspension from puldiaty or service instead of a coercive measure requested by the Public
Prosecutarthe questioning shall take place within the time limifemed to in Article 294paragraph
1-bis.
3. The measure shall not be applied to elective offices confdredgh direct popular investiture

Article 290

Temporary prohibition to exercise specific professional orepneéneural activities

1. By means of the decision ordering the prohibition to exercise specific managerial professions
activities or duties Y both legal pesons and companigethe court shall temporarily disqualify the-ac
cusedin whole or in partfrom carrying out those activities
2. If the prosecution concerns a crime against public safety or the ecpmalustry or tradeor one of
the crimes referred to in the criminal provisions regarding companies and consortia or in Articles 353
355 373 380 and 381 of the Criminal Codihe measure may also be ordered independently of the
penalty limits provided for in Article 28paragraph 1



CHAPTER IV
FORM AND ENFORCEMENT OF DECISIONS
Article 291
Precautionary procedte

1. The measures shall be ordered upon request of the Publictrayseho shall submit to the court with
competence the elementsdenlying the requesas well as althe elements in favour of the accused and
the possible deductions and the already filed briefs of the lawyer
1 -bis. (...)
2. In the event of the court acknowledging its own incompetence for any reason whatgodneer
conditions to do so exist and tlkas urgency to adopt a precautionary measure under Articlely4
court shall order the requested measure by means of the sasierdadth which it declares its own
incompetenceThe provisions of Article 27 shall apply in any case
2-bis. In caseof necessity or urgencyhe Public Prosecutor may requesttothe goum t he vi ct
interest the application of the teporary pecuniary measures referred to in Article-BB2The decision
shall lose its effectiveness if the precautionary measwselisequently revoked

Article 292

Judicial order
1. The court shall issue an order detailing its decision on tiigeest made by the Public Prosecutor for
the application of a prectdaonary measure
2. The order directing the precautionary meassirall containunder penalty of nullity that may be
decl ared also of the courtés own moti on:
a) thepersonabetails of the accused or any other element suitable to identify him
b) a brief description of the criminal act with the indication of the atlggeiolated rules of layw
c) an outline and independent evaluation of specific grounds for precautionary measures and serious
indications of guilt justifying the ordered measunglication of the underlying facts and the reasons for
their relevanceconsidering the time that has elapsed sincenaission of the offence
c-bis) an outline and independent evaluation of reasons faidering irrelevant the elements provided
by the defence anih case of application of precautionary detentioprison outline and indpendent
evaluation of practical and specific reasons for which other measures cannot be adopted in relation to the
grounds for precauti@ry measures referred to in Article 274
d) the setting of the expiry date of the measureelation to the investigations that are to be conducted
whenever they are ordered to guarantee the precautionary need referred toahdéfpparagraph 1 of



Article 274
e)the date and the signature of the judge
2-bis. The order shall also contathe signature of the judicial @istant the seal of the office and
possible the indication of the place in which the accused is presumed to be
2 -ter. The order shall be null if it does not contain the evaluation of the elements againstzaodiirof
the accusedeferred to in Article 358as well as in Article 32bis.
3. If the court that has issued the decision or the person against whom the measure has been applied are
unknown criminal police oficials and officers shall not enforceetkdecision or the measure
Article 293

Enforcementequirements
1. Without prejudice to Article 156the official or officer in charge of enforcing the order of
precautionary detention shall provide the accused person with a copy of the decisiomitl@nglear
and preise written noticelf the accused does not know the Italian langudlge notice shall be
translated into a language he understahlde ndice shall contain the following information:
a) his right to appoint a retained lawyer andtcess legal aid at the expense of the State according to the
provisions of the layw
b) his right to obtain information on the accusations raised
c) his right to an interpreter and to the translation of essentiandeats
d) his right to silence
e) his right to access documents on which the decision is pased
f) his right to inform consular authorities and his relatives
g) his right to access emergency medical assistance
h) his right to be brought before the judicial authority within fise/s of enforcement of precautionary
detention in prison or within ten days if a different precautionary measure is applied
i) his right to appear before a court for questiontagappeal the order directing the precautionary
measure and to requestsigostituion or revocation
1 -bis. If the written notice referred to in paragraph 1 is not prdyrgiailable in a language that the
accused understandbe informaion is provided orallywithout prejudice to the obligation to provide
the accused wh the aforementioned written notice without delay
1-ter. The official or officer in charge of enforcing the order shall immediately inform the retained
lawyer or the lawyer appointed by the court in accordance with Article 97 and shall draft a reabrd of
the activities carried optncluding the delivery of the written tioe referred to in paragraph 1 or the



information provided orally in accordance with paragrapbis. The record shall be immediately
forwarded to the court who has issued the 1oathel to the Public Prosecutor
2. The order directing measures other than precautionarytabetesmall be served on the accused
3. The orders provided for in paragraphs 1 andftr their service or enforcemeshall be filed in the
Registry of tle court that has issued them together with the request of the Public Prosecutor and the en
closed document# notice of the filing shall be served on the lawyer
4. A copy of the order directing a disqualifying measure shall be forwarded to the auitimatrityay have
competence over the disalification by other legal means
Article 294

Questioning of the person subject to a personagautionary mease
1. In the stages of the proceedings prior to the opening of theth@aktourt that has decideah the
application of the precautionary measure shall question the person under precautionary detention in
prison immediately and in any case by the fifth day after the emh@reof detentionif it has not done
so during the hearing which dinmed the arrest or temporary detention of the crime suspgcept for
the case in which he cannot be questioned in any way whatsoever
1 -bis. If the person is subject to a different precautionary measither coercive or disqualifyinghe
guestioning shatake place no later than ten days after enforcement of the decision or its.Semeice
court shall verifyalso of its own motiorthat the accused persondem precautionary detention in prison
or house arrest has received the notice referred foticle 293 paragraph Jlor has been informed
according to paragraph-tis of the same Articleand shall give or complete the written notice or the oral
information if necessary
1-ter. The questioning of the person subject to precautiondaentienshall take place within fortgight
hours if the Public Prosetar specifies it in the precautionary detention request
2. In cases of unavoidable impedimgtite court shall acknowtge it by reasoned decree and the time
limit for the questioning shibe calculated from the day when the court receives the notification that the
impediment has ceased or any casgascertains that the person is available again
3. By means of the questioninttpe court shall evaluate if there are still the conditmregoplicability and
the grounds for precautionary maess provided for in Articles 27274 and 275If the conditions are
met in accordance with Article 29% shall revoke or substitute the ordered measure
4. For the purposes of paragraphi&®questioning shall be cdacted by the court following the methods
referred to in Articles 64 and 6%he Public Prosecutor and the lawyer who must participate shall be
immediately informed that the questioning will be carried out



4-bis. If the precautioary measure has been ordered by the Court of Assizes or by the Trthenal
guestioning shall be conducted by the President of the bench or by a member of the bench appointed by
him.
5. If the questioning is to be taken in the district of a diffeflgitiunal, the single judge or the President
of the bench shall request the IRngnary Investigation Judge of that location to carry out the
questioningif they believe that they should not personally conduct the questioning
6. The questioning by thBublic Prosecutor of the person subject to precautionary detention shall not
precede the questioning by the court

Article 295

Record of unsuccessful searches

1. If the person against whom the measure is ordered cannot be traced and the methods prowided f
Article 293 cannot be eptoyed the official or officer shall draft a record in any cas&pressly
indicating the investigations that have been carriedamat shall promptly forward them to the court that
issued the order
2. If the court holdghat the searches are exhaustivehall delarg in the cases provided for in Article
296, the absconding state
3. In order to facilitate the searches for the fugitittee court or the Public Prosecutavithin the
restrictions and methods providéar in Articles 266 and 267may order interceptions of telephone
conversations or other forms of telecommunicatidhe provisions of Articles 26269 and 270 shall
apply, if possible
3 -bis. Without prejudice to the provisions of paragraph 3 of Antgcle and paragraph 5 of Article 103
the court or the Public Prosecutor may order the interceptions otddaee conversations if this
facilitates the searches for a fugitive with relation to one of the crimes provided fortiole A1,
paragrapl8-bis, as well as Article 40 faragraph 2ettera) No 4.
3-ter. During the trials before the Court of Assizis the puposes of the provisions of paragraphs 3 and
3-bis, the decision shall be taken by the President of the Court of Assizes

Article 296

Absconding
1. A fugitive is someone who deliberately avoids precautionatgnti®n house arresprohibition to
leave the countrythe obligation of abode or any other injunction directing imprisonment
2. By means of the decision declaring absting, the court shall designate a ceappointed lawyer for
the fugitive who does not have a retained lawyer and direct to file with the Court Registry a copy of the



order imposing the measure that has remained unenfdkasatice of the filing shall beserved on the
lawyer.
3. The effects resulting from absconding shall apply only in the criminal proceedings in which
absconding has been declared
4. The status of fugitive shall persist until either the decision that gave rise to it has been redaked un
Article 299 or it has lost dectivenessor the offence or the penalty for which the decision was issued
have extinguished
5. For all legal purposeshe fugitive is considered an escaped person
Article 297

Calculation of the time limits oheasues
1. The effects of precautionary detention shall start as of thmembin which the accused has been
capturedarrested or placed der temporary detention
2. The effects of the other measures shall start as of the moment in which the md@&nglthem is
served following the provision of Article 293
3. If more than one order imposing the same measure is issued against an accused person for the sam
criminal act although diffeently circumstantiated and qualifieor for other criminal ets conmitted
prior to the issuing of the first order which are joined according to Artiglpdragraph lletters ) and
c), solely for acts perpetrated to commit the other ptinestime limits shall start as of the day in which
the first order habeen enforced or served and shall be prtogaal to the most serious accusatidhis
provision shall not apply to orders for facts which are not deducible from the documents prior to the
request for committal to trial issued for the alleged offence witlth a connection exists in line with
this paragraph
4. The calculation of time limits for precautionary detention shall take into account the days in which
hearings have been held and those in which the judgment in thmdietce trial or in theppelate
remedy has been deliverednly for the purposes of determining the overall length of detention
according to Article 303paragraph 4
5. If the accused is detained for a different offence or confined as a security méeseféects of the
measure shall start as of the day in which the order directing it is spregdied it is compatible with
detention or confinemenOtherwise they shall start as of the cessation of the laker the exclusive
purposes of calculating the maximum tinienits, precautionary detention shall be considered
compatible with the status of detention related to the enforcement of the sentence or confinement as

security measure



Article 298
Suspension of meass

1. The enforcement of an injunction directing thggrisonment of an accused person against whom a
personal precautionary measure has been applied for a different offence shall suspend enforcement of the
latter, unless the effects of the newly ordered measure are citaepaith the sentence imposed
2. The suspension shall not take place if the sentence is imposed as an alternative to.detention

CHAPTERV

EXPIRATION OF PRECAUTIONARY MEASURES
Article 299
Revocation and sudiitution of measres

1. Coercive and disqualifying measures shall be immediadebked if, also due to subsequent fadte
conditions of applicability provided for in Article 273 or the provisions concerning individual measures
are not met or there are none of the grounds for precanyiomeasures provided for in Article 274
2. Without prejudice to Article 275daragraph 3if the seriousess of the grounds for precautionary
measures has diminished or the adopted measure is no longer proportional to the seriousness of the
alleged offence or the penalty which is likely to bgosedthe court shall either replace the measure
with a less strict one or order itsmigation with less strict methods
2-bissSoci al assi stance s er yinkisasenethe vicimhhenself shalitbe mo6 s
immediately informed ¥ criminal pdice of the decisions referred to in paragraphs 1 and 2 on the
measures provided for in Articles 28, 282-ter, 283 284, 285 and 286applied in the proceedings for
crimes committed with violence against the victim
3. The Public Prosetar and the accused shall request the court to revoke or substitute the mé#asures
court shall decide on the revadica or substitution by order within five days of the filing of the request
The request for revocation or substitution of the measuosgded for in Articles 28is, 282-ter, 283
284, 285 and 286applied in the proeedings referred to in paragrapiis of this Article that has not
been submitted during the questioning of the person subject to a personal precautionary mestibere
simultaneously served by the party sutling the request andinder penalty of inadmissibilitypn the
vi ct i md sin hissabsgngdhe victim himselfunless in the latter case the victim has declared or
chosen an address for servigéithin two days of the servigghe lawyer and the victim may submit
briefs under Article 121After the expiry of such time limithe court shall decide on the issilibe court
shall decide also of its own motion when it questions a person who is in precautleteation or it is

required to decide on the extension of the time limit for preliminary investigations or to hold a special



evidentiary hearing or it holds the preliminary hearing or the trial

3 -bis. Prior to the decision on the revocation or substh of coercive and disqualifying measurtse

court of its own motion or upon request of the accusedst hear the Public Prosecutlirthe Public
Prosecutor does not express his opinion within the following twa, tfe/sourt shall decide

3-ter. After assessing the reasons given for the revocation or tsutiostiof the measures and before
deciding the court may question the suspected pergdhe request for revocation or substitution is
based on new reasons or reasons different from thiosedy evaluatedhe court must question the
accused who requested to be questioned

4. Without prejudice to the provisions of Article 27 the grounds for precautionary measures
aggravatethe courfupon request of the Public Prosecustralleither replace the applied measure with

a stricter one or order its application with stricter methods or jointly with another coercive or
disqualifying measure

4-bis. After the closure of preliminary investigatigngthe accused requests either theoaation or
substitution of the measure with a less strict one or the application of the measure with less strict meth
ods the court shall inform the Public Prosecutor if the request is not submitted during a ;rehamimgy

the following two daysthe Pultic Prosecutor shall submit his own reque$tse request for revocation

or substitution of the measures provided for in Article2-Bi8, 282-ter, 283 284, 285 and 286applied

in the proceedings referred to in paragr@ghis of this Article, must be snultaneously served by the
party submitting the request gnahder penalty of inadmissibilfyon t he vi ct, inhiés | a
absencethe victim himself unless in the latter case the victim has declared or chosen an address for
service

4-ter. At anystage and instance of the proceediifghe court is uable to decide based on the available
elements of evidenc# shall orderalso of its own motion and without any formalitidse assessment of

the health conditions and other conditions or paakqualities of the accuse8uch assessment shall be
carried out as soon as possible,anény casgwithin fifteen days of the day in which the court receives
the requestf the request for the revocation or substitution of the measure of precaytitgiantion in
prison is based on the health conditions provided for in Article gai@graph <is, the court that does

not consider it appropriate to accept the request based on the availatgdatelef evidence shall order
immediately and in no cas later than the time limit set in paragraphtl® necessary medical
examinationsafter appointing an expert under Article 220 and followihige court shall follow the
same procedure if such health conditions are confirmed by the prison healthcare searie made
known to the court in a diffent way The expert shall consider the opinion of the prison doctor and



provide his opinion within five days @n urgent casesvithin two days of the examinatioBuring the
period between the decision oruigy medical examinations and the expiry of the time limit for such
examinaions the time limit provided for in paragraph 3 is suspended
4-quater. The provisions referred to in Article 2&8s, paragraph 3shall apply
Article 300
Expiration of meases due to the issuing of specific judgments
1. The measures ordered in relation to an alleged offencedmately cease to be effective if a decision
to discontinue the case or a judgment of either no grounds to proceed or dismissal is issued for that
offence and against the same person
2. If the accused is in precautionary detention and the security measure of hospitalisation in a judicial
psychiatric hospital is applied through the judgment of either dismissal or no grounds to pifeeeed
court shalldecide according to Article 312
3. If, at any instance of the proceedinggudgment of conviton is issuedthe measures cease to be
effective in case the imposed sentence is declared to have lapsed or to be conditionally suspended
4. Precautionar detention also ceases to be effective when anjeahg) of conviction is issueéven if it
is subject to appellate remedfythe duration of the detention already served is not less than the length or
amount of the imposed penalty
5. If the accused idismissed or a judgment of no grounds tocped is delivered against him and he is
subsequently convicted of the same offegoercive measures may be ordered against him in case there
are grounds for imposing precautionary measures as set forthdle 24 paragraph Jllettersb) or c).
Article 301
Expiration of measwes ordeed for evidentiary purposes
1. The precautionary measures ordered for evidentiary purposes provided for in Artjgar2ggaph 1
lettera), immediately cease to ledfective if their renewal is not ordered upon the expiry of the time limit
provided for in Article 292paragraph 2etterd).
2. The court shall direct their renewal by ordepon request of the Public Prosecutdso more than
once within the timelimits provided for in Articles 305 and 308
2-bis. Without prejudice to the provisions of Article 292aragraph 2 letter d), the duration of the
precautionary detention in pos ordered to carry out the investigations provided for in Article 274
paragraph Jlettera), shall not exceed thirty days if the criminal acts being prosecuted are not provided
for in Article 407 paragraph 2ettera), numbers from 1) to 6and their ascertainment does not require

either particularly complex investigatis because they do not involve numerous interrelated facts or a



high number of suspects or victims or investigations to be conducted abroad
2-ter. At the request of the Public Prosecutor prior to exphg court shall direct the extension of the
duraton of precautioary detention in prisqrup to two times and within the total time limit of ninety
days by issuing an orderafter evaluating the reasons that have not allowed the completion of the
investigations for whose purposes the measure haddoéered and after questioning the accused
Article 302
Expiration of detention due to faileito question the person inecautionary detentior(®)
1. The precautionary detention immediately ceases to be effective if the court does not question the
detained person within the time limit provided for in Article 28#er releasethe court may order that
the measure be adopted agaipon request of the Public Pezsitor and following a questioning
provided thatafter the evaluation of the resutithe questioninghe conditions referred to in Articles
273 274 and 275 are still méthe same procedure shall be followed if the person does not appear for the
guestioning without any justified reasdrhe provisions of Article 294aragraphs 34, and 5 shall be
observed
(®) Constitutional Court judgment No 95/2001 has extended the rule to coercive and disqualifying
precautionary measures
Article 303
Maximum duration of ggcautionary detention
1. Precautionary detention ceases to be effedtive
a) as of its enforcemeythe following time limits have lapsed wiht the delivery of either a decision of
committal to trial or a court order directing summary trial under Article 438 or a judgment for the
application of the sentence upon requéshe parties:
1) three monthgf the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum term of six years
2) six months if the crime being prosecuted is punishable by law with the penalty of imprisbnme
exceeding a maximum term of six yeasgthout prejudice to the provisions of numbey 3)
3) one yearif the crime being prosecuted is punishable by law with a life sentence or the penalty of
imprisonment for a maximum term of at least twenty yearns ibris one of the crimes referred to in
Article 407, paragraph 2letter a), provided that for such crime the law impgsthe penalty of
imprisonment exceeding a maximum term of six years
a) as of the issuing of the decision of committal to trialh&r subsguent enforcement of detentidhe

following time limits have lapsed without the delivery of a judgment of conviction in the first instance:



1) six monthsif the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum term of six years

2) one yearif the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum term of twenty yeavihout prejudice to the provisions of numbey 1)

3) one year and simonths if the crime being prosecuted is psimable by law with a life sentence or the
penalty of imprisonment exceeding a maximum term of twenty years

3-bis) if crimes referred to in Article 4Qparagraph 2lettera), are béng prosecutegthe timelimits

under number 1@) and 3) are increased by a maximum of six mor8bsh time limit is added to the
time limit of the previous stage if the latter is not completely depleted or to the time limits referred to in
letter d) for the part that may remaimn the latter casethe time limits referred to in letted) are
proportionally reduced

b-bis) as of the issuing of the order by which the court directsnzany trial or the subsequent
enforcement of detentigthe following time limits have lapsed without the delivery of a judgment of
convidion under Article 442:

1) three monthgf the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum term of six years

2) six monthsif the crime being prosecuted is punishable by law with a life sentence not exceeding a
maximum term of twenty yearaithout prejudice to the provisions of numbey 1)

3) nine monthsif the crime being prosecuted is punishable by law with a life sentertbe penalty of
imprisonment exceeding a maniim term of twenty years

c) as of the issuing of the judgment of conviction in the firstance or the subsequent enforcement of
detention the following time limits have lapsed without the deliveryagtidgment of conviction at the
appeal instange

1) nine monthsif the accused has been convicted and a penalty of imprisonment not exceeding three
years has been imposed

2) one yeayif the accused has been convicted and a penaltymfsonment noéxceeding ten years has
been imposed

3) one year and six monthg the accused has been convicted and a penalty of life imprisonment or
imprisonment exceeding ten years has been imposed

d) as of the issuing of the judgment of conviction at the appstnce or the subsequent enforcement of
detention) the same time limits provided for in lettey have lapsed without the delivery of a final
judgment of conviction without prejudice to the cases provided for in letbgr number 3bis).



Neverthelessif the accused has been convicted in the first instance or an appellate remedy has been
submited only by the Public Prosecutonly the provision of paragraph 4 shall apply
2. If, after the Court of Cassation annuls and commits to trial or for ary @hsonthe proceedings are
regressed to a previous stage or instance of trial or if the case is committed to a differeas cblne
date of the decision ordering the referral or committal or the subsequent enforcement of precautionary
detentionthe time limits provided for in paragraph 1 start again in relation to each stage and instance of
the proceedings
3. If the accused in precautionary detention escapestime limts provided for in paragraph 1 start
again in relation to each stage andtance of the proceedings as of the moment when precautionary
detention resumes
4. The overall duration of precautionary detenticonsidering also the extensions provided for in Article
305 shall not exceed the following time limits:
a) two yearsif the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum term of six years
b) four yearsif the crime being prosecuted is punishable by law with the penalty of imprisonment not
exceeding a maximum teraf twenty yearswithout prejudice to the provisions of let&ex
c) six yearsif the crime being prosecuted is punishable by law with a life sentence or the penalty of
imprisonment exceeding a maximum term of twenty years
Article 304

Suspension dfme limits for the maximum duration afgpautionary detention
1. The time limits provided for in Article 303 shall be suspendsdan order appealable according to
Article 31Q in the following cases:
a) at the trial stageduring the time when theeial is suspended or postponed because the accused or his
lawyer is absent due to an impediment or upon request of the accused or his paoweed that the
suspension or postponement were not ordered for gathering evidence or after a time linaihteastgr
the defence
b) at the trial stagealuring the time when the trial is suspended or postponed because one or more lawyers
have not appearedave been dismissed or have not taken partlgawing one or more accused persons
unassisted
c) at the trial stagewhile the time limits provided for in Article 54¢aragraphs 2 and 3 are pending
c-bis) in the summary triaduring the time when the hearing is suspended or postponed because of one of
the reasons referred to in lettaa¥ and b) and while the time limits provided for in Article 544



paragraphs 2 and &re pending
2. The time limits provided for in Article 303 may also be suspended when any of the offences referred to
in Article 407, paragraph 2ettera), are being prosecutenh the case of particularly complex trials or
sunmary trial during the time when hearings are held or the judgment is being deliberated in the trial of
first instance or in the appellate remedy
3. In the cases provided for in paragrapth2 suspensioshall be ordered by the copupon request of
the Public Prosecutpoy an order appealable according to Article.310
4. The time limits provided for in Article 3Q3aragraph [lletter a), shall be suspended by an order
appealable according to Articld @ if the preliminary hearing is suspended or postponed for any of the
reasons referred to in paragraphettersa) andb), of this Article
5. The provisions of letters) andb) of paragraph Jeven if refering to the summary trial provided for in
paragraph dshall not be applied to the-@ecused persons to whom the cases of suspension do not refer
and who request to be prosecuted in separate trials
6. The duration of precautionary detention shall moainy casgexceed twice the maximum tintienits
set in Article 303 paragraphs,12 and 3 without considering the further time limit set in Article 303
paragraph 1letterb), number 3bis), and the time limits increased by half set in Article 3@8agraph 4
or, if more convenientwo thirds of the maximum temporary penalty that can be imposed for the alleged
offence or the offence ascertained in the judgmiéott this purposdife sertence shall be considered
equivalent to the maximum temporary penalty
7. The calculation of the timlimits referred to in paragraph 6 shall not take into account the suspension
periods referred to in paragraphldtterb), except for the time limit concerning the overall duration of
the precautionary detention
Article 305

Extension of pecautionarydetention
1. At any stage and instance of the proceedings on the merits of thevhasean expert report on the
psychical state of the accused is ordetieel time limits for precautionary detention shall be extended for
the period of time allocated faompleting the expert repofithe extension shall be directed by the court
through an ordewupon reguest of the Public Prosecutafter hearing the lawyeThe order is subject to
appeal to the Court of Cassation as set forth in Article 311
2. During preliminary investigationghe Public Prosecutor may also request the extension of the time
limits for precautionary detention that are due to exir®uch extension is essential because there are

serious grounds for imposing precautionary measurepatidularly conplex investigative actions are



necessary or new investigations have been ordered according to ArtielesAfparagraph 4After
hearing the Public Prosecutor and the lawtfer court shall decide on the exd@m by issuing an order
that is appealable according to Article 3Tbe extension may be renewed only ondee time limits
provided for in Article 303paragraph Jcan in no case be exceeded by more than half
Article 306

Decisions subsequent to the expiration of measu
1. In the cases where precautionary detention ceases to be effective according to the rules oftthes Title
court shall issue an order dirgxg the immediate release of the person subjected to such measure
2. In the cases where other precautionary messcease to befettive the court shall issue an order
adopting the decisions necessary for the immediate cessation of those measures

Article 307

Decisions in case aklease due to timémit expiry
1. If an accused person is released because limits have epired the court shall order other
precautionary measuremly if the reasons for which precautionary detention was ordered are still valid
1 -bis. If one of the offences referred to in Article 4@aragraph 2lettera), is beingprosecutegdthe
court shall order the precautionary measures covered by Article2@B8and 283also cumulatively
2. If precautionary detention is necessary according to Articlei2gball be restored:
a) if the accused has intentionally violatdu tobligations conceimg a precautionary measure ordered
according to paragraph frovided that there are the grounds for imposing precautionary measures as set
forth in Article 274 in relation to the nature of such violation
b) when or after the jugment of conviction of the first or second instance is isstiite precautionary
need provided for in Article 27f¢aragraph Jletterb), occurs
3. When precautionary detention is restqrin@ time limits set for the actual stage of the proceedings
become effective again but the detention already served shall also be considered when calculating the
time limit provided for in Article 303paragraph 4
4. Criminal police officials and officers may place under temporary detention the accused wtesviolat
the obligations of a precautionary measure ordered according to paragraph 1 or in the case referred to in
paragraph 2etterb), and is about to fleérhe Public Prosecutor of the Republic of the Tribunal of the
place where the person has been plageter temporary detention shall be informed of such teten
without delay andn any casgwithin twenty-four hours The provisions on the temporary detention of a
person suspected of hag committed a crime shall be appljguliovided they are comphte. Through
the confirmation decisigrihe Preliminary Investigation Judge shall direct the measure of precautionary



detention by order and shall forward the case file to the court with compgtaheePublic Prosecutor
requests such measure anché tonditions are met
5. The measure ordered according to paragraph 4 ceases tede/eff, within twenty days of the
order, the court with competence does not decide in line with paragrdetie2a).

Article 308

Time limits for the maximuriuration of meases other than pecauionary detention

1. Coercive measures other than precautionary detention cease to be effective if a period of time that is
double the time limits provided for in Article 303 has elapsed since the start cérif@icement
2. Disqualifying measures are valid for no more than twelve months and are no longer effective once the
time limit set by the court in the order has elapstmvever if the measures were imposed for eviden
tiary purposesthe court may orddheir renewal with the time limits provided for in the first phrase of
this paragraph
3. The expiration of measures shall not prevent the exercise of the powers attributed by law to the
criminal court or other authorities for the application of accegsgenalties or other disqualifying
measures

CHAPTER VI

APPELLATE REMEDIES
Article 309
Reexamination of orders dkcting a coercive measel

1. Within ten days of the enforcement or service of the degiieraccused may submit a request for the
re-examinationeven on the meribf the order directing a coercive measunadess the order was issued
after an appeal by the Public Prosecutor
2. For a fugitive accused persdhe time limit starts as of the date when the decision is served agrordin
to Article 165 Neverthelesdsf the measure is enforced thereaftae time limit starts as of the mment
when the accused proves that he did not have timely knowledge of the decision
3. The lawyer of the accused may submit a request for teramination of the decision within ten days
of service of the notice infonnmg of the filing of the order directing the measure
3-bis. The time limits provided for in paragraphs2land 3 do not include the days of the ordered
postponement of the interwieaccording to Article 104paragraph 3
4. The request for rexamination of the decision is submitted to the Registry of the Tribunal referred to
in paragraph 7The forms provided for in Articles 582 and 583 shall be observed
5. The President of #h collegial Tribunal shall ensure that the g@eding judicial authority is



immediately informegwithin the next day and in no case later than the fifth tteey authority shall
forward to the Tribunal the documents submitted according to Articlegzdagraph land any other
element of evidence discovered in favour of the suspected person

6. The arguments for appeal may be attached to the requestdramenation of the decision and the
accused person may request to appear personally at-the@méation hearingThe person who
submitted the request is also entitled to list new arguments before the Tribunal requiring that they be
recorded prior to the beginning of the debate

7. The decision on the request foreeamination shall be taken byetfTribunal sitting as a collegial
court, of the place where the Court of Appeal is based or the detached chamber of the Court of Appeal in
whose district the court that issued the order has its seat

8. The proceedings before the Tribunal shall be hretthambers as set forth in Article 1Zhe date set

for the hearing shall be canunicatedat least three days prior to such débethe Public Prascutor of

the Tribunal referred to in paragraph 7 aiiddifferent, to the Public Prosecutor who regted the
application of the measurBotice of the date shall also be served on the accused and his lawyer within
the same time limintil the day of the hearinthe docuents shall remain filed with the Court Registry
and the lawyer shall be entitléal examine and copy them

8-bis. The Public Prosecutor who requested the application of the measure may take part in the hearing in
lieu of the Public Prosecutor of the Tribunal referred to in paragrapghh& accused person who
submitted a request accord to paragraph 6 is entitled to appear personally at texamination
hearing

9. Within ten days of receipt of the documentse Tribunal shall annutevise or confirm the order
subject to reexaminationif the request is not to be declared inaskible also deciding on the basis of

the reasons given by the parties during the heafing Tribunal may annul the appealed decision or
revise it in a way that is favoainle for the accused also on grounds other than those listed or it may
confirm it for reasons other than those referred to in the grounds of the dethsofribunal shall annul

the appealed decision if the grounds thereof are missing or the decision contains no ermepend
evaluation of the grounds for imposing precautionary measurdgations of guilt and elements
provided by the defence as set forth in Article .292

9-bis. Upon personal request of the accused made within two days of service of thethetiagunal

shall postpone the date of the hearing of a minimum ofdays and a maximum of ten dapsovided

that there are reasonable grounds for doingrssuch casethe time limit for deciding and filing the

order is postponed accordingly



10. If the documents are not forwarded within the time limits providedrfgoaragraph 5 or if the
decision on the request for-examination is not taken or the order of the Tribunal is not filed with the
Court Registry within the set time limjtfhe order imposing the coercive measure ceases to be effective
and shall not beenewedunless there are exceptional grounds for precautionary measures that must be
explicitly specified The order of the Tribunal shall be filed with the Court Registry within thirty days of
the decisionexcept for the cases in which the draftingtefgrounds is particularly complex due to the
number of persons arrested or the seriousness of @ionissén such caseshe Tribunal may set an
extended time limit for filing the ordewhich in any case must not exceed the fdift day after the
decision

Article 310

Appeal

1. With the exception of the cases set forth in Article,3@®@ayraph 1the Public Prosecutathe accused
and his lawyer may lodge an appeal against orders of personal precautionary measures by listing the
arguments for thappeal
2. The provisions of Article 3Q9aragraphs,2, 3, 4 and 7shall be observedotice of the appeal shall
be immediately given to the preeding judicial authority whichvithin the next dayshall forward to the
Tribunal the appealed orderchany documents in relation theretde proceedings before the Tribunal
shall be held in chambers in cphance with Article 127Until the day of the hearinghe documents
shall remain at the Court Registry and the lawyer shall be entitled to exandneopy themThe
Tribunal shall decide by order within twenty days of receipt of the documents and the order shall be filed
with the Court Registry within thirty days of the decisiexcept for the cases in which the drafting of the
grounds for appeal igarticularly complex due to the number of persons arrested or the seriousness of
accusationdn such caseshe Tribunal may set an extended time limit for filing the order which shall be

decision
3. The enforcement of the decision by which the Tribunal orders a precautionary miasuaecepting
the appeal by the Public Pexsitor shall be suspended until the decision becomes final
Article 311

Appeal to the Court of Cassation
1. The Public Prosecutor who requested the application of teaytienary measuythe accused and his
lawyer may lodge an appeal with the Court of Cassation against decisions issued accordictp$o Ar
309 and 310 vihin ten days of service or communication of the notice of filing of the decilon



appeal to the Court of Cassation may be lodged also by the Public Prosecutor at the Tribunal referred to
in Article 309 paragraph 7
2. Within the time limits providedor in Article 309 paragraphs,12 and 3the accused and his lawyer
may directly lodge an appeal with the Court of Cassation against orders directing a coercive measure if a
law has been violatedrhe lodging of an appeal with the Court of Cassationesak request for
re-examination inadmissible
3. The appeal to the Court of Cassation shall be lodged with the Court Registry who issued the decision
or, in the case covered by pgraph 2 the Registry of the court that issued the ardée court shall
ensure that the proceeding judicial authority is immediately informigkin the next daythe authority
shall forward the case file to the Court of Cassation
4. In the cases provided for paragraphs 1 artdle2arguments must be listed in the appiocator appeal
to the Court of Cassatipalthough the appellant has the right to list new reasons before the Court of
Cassation prior to the beginning of the debate
5. The Court of Cassation shall decide within thirty days of receipt of the documentaphiance with
the forms provided for in Article 127
5-bis. If an order directing or confirming a coercive measumgding to Article 309paragraph 9is
annulled with referral upon appeal of the accu#ieslcourt shall decide within ten daysre€eipt of the
documents and the order shall be filed with the Court Registry within thirty days of the dd€igien
decision is not taken or the order is not filed with the Court Registry within the prescribed timgHhienits
order imposing the coexe measure ceases to be effectiveless its enforcement is suspended in
accordance with Article 31@aragraph 3and may not be renewgadhless there are exceptional grounds
for precautionary measures that must be explicitly specified
CHAPTERVII
PROVISIONAL APPLICATION OF SECURITY MEASURES
Article 312
Conditions of applicability
1. In the cases provided for by lathe provisional application of security measures shall be ordered by
the courtupon request of thRublic Prosecutgrt any stage dnstance of the proceedingsthere are
serious indications for suspecting that an offence has been committed and the conditions provided for in

Article 273 paragraph 2are not met



Article 313

Procedue
1. The court shall decide on the applicatadra security measure by orgdaccording to Article 292after
ascertaining the danger posed to society by the acclised not possible to question the suspected
person prior to the issuing of the decisitire provision of Article 294 shall apply
2. Without prejudice to the provisions of Article 298aragraph [1for the purposes of Article 206
paragraph 2of the Criminal Codgthe court shall order a new assessment of the danger posed to society
by the accused within the time limits referredrtdrticle 72
3. For the purposes of appellate remedies measure provided for in Article 312 is considered equal to
precautionary detentioif he rules on compensation for unfair detention shall apply

CHAPTERVIII
COMPENSATION FOR UNFAIR DETENTION
Article 314
Prerequisites for and methods décsiong*)

1. Whoever is dismissed by a final judgment because theralmaict did not occuyror they did not
commit it or the act does not constitute an offence or it is not deemed an offence isyelatiled to
equitable compensation for the precautionary detention they sértrely did not cause or contributed
to cause it intentionally or by gross negligence
2. The person who was dismissed for any cause whatsoever or the convict who seraetiopesy
detention during the proceedings is entitled to the same ffigtis ascertainedby final decisionthat
the decision ordering the measure was issued or maintained although the conditions of applicability
provided for in Articles 273 and 28@ere not met
3. The provisions of paragraphs 1 and 2 shall gppider the same conditigna favour of the persons
against whom a decision to discontinue the case or a judgment of no grounds to proceed is issued
4. The right to compensation is exded for that part of precdonary detention which is calculated for
the purpose of determining the extent of a penalty or for the period in which the limitatiamg faois
the application of detention were suffered also on the basis of a diffessoir
5. If the judgment or decision to discontinue the case state that the act is not deemed an offence by law
because the relevant criminal rule was abrogaéedright to compensation is also excluded for that part
of precautionary detention which saerved prior to the abragan of such rule
() Constitutional Court judgments No 310/1996 and 109/1999 have extended the right to fair

compensation also to the cases of mistaken enforcement injynati@stin flagrante delictoor



temporarydetention of a person suspected of a crimighin the same limits set for precautionary
detention

Article 315

Procedue for compensation
1. The application for compensation must be submittedier penalty of inadmissibilityithin two
years of the dayn which the judgment of dismissal or conviction becomes fiha judgment of no
grounds to proceed becomes unappealable or the decisiondotdise the case is served on the person
against whom it was issued according to Article,3tagraph 3
2. The amount of compensation should in no case exceed EURZ.60.
3. The rules on compensation for miscarriage of justice shall gmualyided they are compatible
TITLE Il
PRECAUTIONARY MEASURES ON PROPERTY
CHAPTERI
CONSERVATIVE SEIZURE
Article 316
Prerequisites and effects dieckions

1. If there are reasonable grounds to believe that the securities for the payment of a financial penalty
costs of proceedings and any other sum owed to the Treasury of the State are lacking or will be,dispersed
the Public Prosecutpat any stage and instance of the proceediafisr the initiation of criminal
prosecution shall request the conservative seizure of the accused person's movable or immovable
property or the sums or objects owed to hiithin thelimits set by law for their distress
2. If there are reasonable grounds to believe that the securities for civil obligations deriving from the
offence are lacking or will be dispersdtie civil party may request the conservative seizure of the
propertyof the accused or of the person with civil liability for deges as provided for in paragraph 1
3. The seizure ordered upon the request of the Public Prosecutor shall also be in favour of the civil party
4. After the seizure is ordergdhe credits eferred to in paragraphs 1 and 2 shall be considered
preferential compared to any other previous-poferential credit and to later credigscept forin any
casethe preferential credits established as a security for the payment of taxes

Article 317

Form ofdecsions Competence

1. The decision ordering the conservative seizure upon request of the Public Prosecutor or the civil party
shall be issued by order by the proceeding court



2. If a judgment of convictiondismissal or no grounds to procesdssuedwhich may be subject to
appellate remedyhe seizure shall be ordered before the case file are forwarded to the appellate remedy
court by the court that issued the judgment, esudbsequentlyby the court that must decide on the
appellate renaty. After the decision of committal to trial is issued and before the case file are forwarded
to the court with competencthe Preliminary Investigation Judge shall decide on the application of
precautionary measures on property
3. The seizure shall bearried out by the bailiff as set forth in the Code of Civil Procedure for
conservative seizures on movable omavable property
4. The effects of the seizure cease when the judgment of dismissal or no grounds to proceed is no longer
subject to appelta remedyThe Public Prosecutor is responsible for the cancellation of thectration
of the seizure of immovable property the Public Prosedor does not cancel the transcriptidhe
person concerned may raise an objection to enforcement

Artic le 318

Reexamination of the conservative seearder

1. Whoever has an interest may submit a request for teeamnation of the conservative seizure order
even on the merits of the casecording to Article 324
2. The request for rexaminatiorshall not suspend the enfongent of the decisian

Article 319

Offer of collateral

1. If the accused or the person with civil liability for damages offers suitable collateral to guarantee the
credits referred to in Article 31éhe court shall ordebyissuing a decre¢hat no conservative seizure be
carried out and shall establish the methods for providing the collateral
2. If the offer is submitted along with the request foreraminaion, the court shall revoke the
conservative seizure if it beles that the collateral is proportional to the value of the seized objects
3. The court shall also revoke the seizure if the accused or therpetith civil liability for damages
offers suitable collaterght any stage and instance of the proceedingfie merits of the casafter the
initiation of criminal prosecution and with the exception of cases heard by the Court of Cassation

Article 320

Enforcement on seized property

1. The conservative seizure shall be converted into distress when tmegoidgf conviction imposing
the payment of a financial paity becomes final or when the judgment condemning the accused and the
person with civil liability for damages to compensation for damages in favour of the civil party becomes



enforceableThis corversion shall not extinguish the preferential credits provided for in Article 316
paragraph 4
2. Except for the action that may be carried out to obtain thenpayof the due sums through standard
forms compulsory enforament on seized property shbe carried out following the provisions of the
Code of Civil ProceduréWith the amount obtained from the sale of the seized property and the sums
deposited as collateral and not transferred to the Treasury qfifisasecessary to paw this orde, the
sums due to the civil party as compensation for damages and trigl fowstsial penaltiescosts of
proceedings and any other sum owed to the Treasury of the State
CHAPTER I
PREVENTIVE SEIZURE
Article 321
Subject of peventive seize
1. Should the free availability of material items related to thienae aggravate or extend the
consequences of the offence or facilitate the commission of other offeipoesrequest of the Public
Prosector, the court competent to rule on the meritshaf case shall order the seizure of such evidence
by reasoned decrerior to criminal prosedion, the Preliminary Investigation Judge shall decide on the
seizure
2. The court may also order the seizure of those objects for which confiscaditowied
2-bis. During the criminal proceedings concerning the crimesigeal for in Chapter, [Title 11, Book Il
of the Criminal Codgthe court shall order the seizure of goods for which confiscation is allowed
3. The seizure shall be immediatelgvoked upon request of the Public Prosecutor or the person
concerned ifalso due to subsequent fa¢te conditions of applicability provided for in paragraph 1 are
not met During preliminary investigationghe Public Prosecutor shall decide on theooation by
reasoned decre¢he decree shall be served on whoever is entitled to apply for an appellate .remedy
When the person concerned requests the revocation of the,apfie@aPublic Prosecutor believes the
request shall be partly rejectdre shd forward it to the court and submit to it specific requests and the
reasons on which he bases his evaluatidhs request shall be fwarded within the next day following
the filing with the Clerkds Office of the Publi
3-bis. During prelminary investigationgf it is impossible to wait for the judicial decision on seizure due
to an urgent situatiqrihe sezure shall be ordered by reasoned decree by the Public Prosétuar
same casebefore the Public Prosecutor intervertbe ®izure shall be carried out by criminal police
officials whaq in the following fortyeight hoursshall forward the record to the Public Prosecutor of the



place where the seizure has been carriedifoiite Public Proscutor orders the restitution of theized
objects he shall request the court to confirm the action and issue the decree provided fayrapbata
within forty-eight hours of the seizuré it has been ordered by the same Public Proseaut@s of the
receipt of the recordf the sézure has been carried out on the initiative of criminal police
3-ter. The seizure ceases to be effective if the time limits provided for in paragtaphrg not observed
or the court does not issue the confirmation order within ten days of receipt of the.r&auagst of the
order shall be immediately served on the person whose objects have been seized

Article 322

Reexamination of therpventive seiare deaee
1. The accused and his lawyére person whose objects have been seized and the person who would be
entitled to their restitution may submit a request fegxaminationalso on the merits of the casé the
seizure decreaccording to th@rovisions of Article 324
2. The request for rexamination shall not suspend the enfareat of the decisian
Article 322-bis
Appeal

1. In cases other than those provided for in Article, 322 Public Prosecutathe accused and his lawyer
the persa whose objects have been seized and the person who would be entitled to their restitution may
lodge an appeal against the orders on preventive seizure and against the decree of revocation of the
seizure issued by the Public Prosecutor
1 -bis. Thedecision on the appeal shall be taken by the Tribwsitdhg as a collegial coyrdf the chief
town of the province in which the office which issued the decision is lacated
2. The appeal shall not suspend the enforcement of the decigierprovisios of Article 310 shall
apply, provided that they are cqatible

Article 323

Loss of effectiveness akgentive seize

1. By the judgment of dismissal or no grounds to proceedn if it may still be subject to appellate
remedy the court shall ordehat the seized objects be returned to the person entitled touhkass it
must order their confiscation according to Article 240 of the Criminal Cldueedecision is immediately
enforceable
2. If there are several copies of the seized objectsat object is of interest for evidentiary purposes
the courfeven after the judgment of dismissal or no grounds to proceed was appealed by the Public
Prosecutarshall order that only one item be seized and direct that the other copies be returned



3. If a judgment of conviction is issugithe effects of the seizure continue if the confiscation of the seized
objects has been ordered
4. The restitution is not ordered if the cqurpon request of the Public Prosecutor or the civil party
directs thatsizure be maintained on the objects belonging to the accused or the person widbdityl i
for damages to guarantee the credits referred to in Article 316
CHAPTERIII
APPELLATE REMEDIES
Article 324

Reexamination procede
1. The request fore-examination shall be submitted to the Ragi®f the Tribunal referred to in
paragraph Bwithin ten days of the date of enforcement of the decision ordering the seizure or as of a dif
ferent date when the person concerned was informed of the fabidludbjects had been seized
2. The request shall be submitted as set forth in Article B&8Be request is submitted by the accused
who is neither detained nor confinetdhe has not yet declared or chosen an address for service or the
procedure uner Article 161 paragraph Zhas not been followethe shall specify the address for service
where he wishes to receive the notice provided for in paragrdplsuch specification is lackinghe
notice shall be served by delivering it to the lawyethe request is submitted by a different person and
such person has not specified his address for sethiecaotice shall be served by filing it with the Court
Registry
3. The Court Registry shall immediately inform the proceedingcjal authority wich, within the next
day, shall forward to the Thunal the documents on which the decision subject-ekamination is
based
4. The arguments for appeal may be attached to the requesttammationThe person who submitted
the request is also tithed to list new reasons before the Tribunal requiring that they be recorded prior to
the start of the debate
5. The decision on the request foreramination shall be taken by the Tribyrslting as a collegial
court of the chief town of the prance in which the office which issued the decision is located within ten
days of receipt of the documents
6. The proceedings before the Tribunal shall be held in chambers as set forth in Artidleel @dte set
for the hearing shall be canunicated tahe Public Prosecutor and served on the lawyer oewdrochas
submitted the request at least three days prior to suchUfdiethe day of the hearinghe documents

shall remain filed with the Court Registry



7. The provisions of Article 3Q9aragraphs ,99-bis and 10 shall be observedrhe decision on the
seizure may be revoked in part and may not be ordered in the cases referred to in Artpea2g@ph
2, of the Criminal Code
8. If ownership is contestedhe reexamination Tribunashall dder the decision on the dispute to the
civil court while withholding the seized objects
Article 325

Appeal to the Court of Cassation
1. The Public Prosecutpthe accused and his lawy#re person whose objects have been seized and the
persorwho would be entied to their restitution may lodge an appeal to the Court of Cassation against
the orders issued according to Articles 32and 324 if the law has been violated
2. Within the time limit provided for in Article 324aragraph Jlan gppeal to the Court of Cassation may
be lodged directly against the seizure decree issued by theldmitbdging of the appeal to the Court of
Cassation makes the request feeramination inachissible
3. The provisions of Article 31Jparagraphs,3t and 5 shall apply
4. The appeal to the Court of Cassation shall not suspend ftireement of the order



SECOND PART
BookV
PRELIMINARY INVESTIGATIONS AND
PRELIMINARY HEARING
TITLE |
GENERAL PROVISIONS
Article 326
Purposes of ieliminary investigations

1. The Public Prosecutor and the criminal palieghin their respective responsibilitieshall conduct
the investigations necessary for the decision on criminal prosecution

Article 327

Management ofrgliminary investigations
1. The PublicProsecutor shall manage investigations and theimainpolice shall be at his direct
disposal Even after notifying thenotitia criminis to the Public Prosecutothe criminal police shall
continue to carry out activities on its own initiative asfegh in the following Articles
Article 327-bis
Investigative activities conducted by the lawyer

1. Upon receiving the professional assignmeanfirmed in writing the lawyer has the right to conduct
investigations with the aim of searching and findatgments of evidence in favour of his clientthe
forms and for the purposes established in Ntkbis of this Book
2. The right referred to in paragraph 1 may be assigned for the exercise of the right of,ggfange
stage and instance of theopeedingsin criminal enforcement and for promoting a revision trial
3. The activities provided for in paragraph 1 may be carried asitassigned by the lawydyy his
substituteauthorised private investitgas andif specific skills are requiredy technical consultants

Article 328

Preliminary Investigation Judge

1. In the cases provided for by ladecisions on the requests of the Public Prosedim@private parties
and the victim shall be taken by the Preliminary Investigation Judge
1 -bis. When crimes referred to in Article bfjaragraph$8-bis and 3-quater, are being prosecutethe
functions of the Preliminary Invagation Judge shall be carried pwithout prejudice to specific legal
provisions by a judge of the Tribunal of tlehief town of the district where the court with competence is

located



1-ter. (...)
1 -quater When crimes referred to in Article 5paragraph3-quinquies are being prosecutethe
functions of the Preliminary Inveégation Judge and the functions bétPreliminary Hearing Judge shall
be carried oytwithout prejudice to specific legal provisigigy a judge of the Tribunal of the chief town
of the district where the court with competence is located

Article 329

Obligation of serecy
1. Investigativeacts carried out by the Public Prosecutor and the criminal police are covered by secrecy
until the accused is entitled to have knowledge of them iandny casegnot beyond the closing of
preliminary investigations
2. Ifitis necessary foon-goinginvestigations to continyeotwithstanding the provisions of Article 114
the Public Prosecutor may allow the publication of individual documents or parts thereostyecka
decreelIn such caset he publ i shed document s sibeaof the Pokdic f i | «
Prosecutar
3. Even when the documents are no longer covered by secrecy according to paragnepRublic
Prosecutor mayf necessary for investigations to contindecide by reasoned decree on théofeing:
a) the obligation ofsecrecy for individual document$ the acused agrees or if knowledge of such
document may obstruct invegitions concerning other perspns
b) the prohibition on publishing the content of individual doeuts or specific information concerning
certan activities
TITLE I
NOTITIA CRIMINIS
Article 330
Acquisition ofnotitiae criminis

1. The Public Prosecutor and criminal police shall acquatitiae criminison their own initiative and
receivenotitiae criministhat are submitted or forwarded according to the following Articles

Article 331

Reoort by public officials and persons in charge of a public service

1. Without prejudice to the provisions of Article 34xublic officials and persons in charge opablic
service who receive informtian about an offence subject to prosecution of the Public Proseau 6 s
motion, while carrying out or because of their functions or their seyueest report it in writingeven if

the alleged perpetrator of the offensaot identified



2. The report shall be submitted or forwarded without delay to the Public Prosecutor or a criminal police
official.
3. If several persons are to report the same offdheg may also draft and sign one single document
4. If, duringcivil or administrative proceedingan act emerges which may constitute an offence subject
to prosecution of t h,¢he pracdeding @authBritystsak draft tinol foldvard theo t |
report to the Public Prosecutor without delay

Article 332

Content of theeport

1. The report shall contain the description of the essential elements of the alleged, afience
specification of the day when thetitia criminiswas acquired as well as the sources of evidence which
are already knownWhenever pasible the report shall also contain the personal ,dta address for
service and anything else that may help identify the alleged perpgthateictim and whoever may be
able to provide information relevant for the reconstruction of the events

Arti cle 333

Report by private parties

lWhoever has knowledge of an offence subject t
submit a reportThe law estalishes the cases in which reporting an offence is mandatory
2. The report shall bsubmitted orally or in writingpersonally or by means of a proxg the Public
Prosecutor or a criminal police officidf the report is submitted in writingt shall be signed by its
author or his proxy
3. No use shall be made of anonymous repestsept as provided for in Article 240

Article 334

Medicalreport

1. Whoever is to draft a medical report must send it within fergyt hours or immediatelif any delay
may pose a dangdo the Public Prosecutor or any criminal police official ofptece where the service
or assistance has been providedrotheir absenceo the closest criminal police official
2. The medical report shall contain the name of the person to whom assistance has been prgvided and
possible his personal datéhe place where he currently is and any other element suitable to identify him
as well as the placéhe time and the other circitances of the interventiomhe medical report shall
also provide the information necessary to establish the circumstdribescaminal actthe means used
to commit it and the effects it has caused or can cause
3. If several persons have provided their assistance in the same sjalatbbthem must make a medical



report and they may draft and sign a single document
Article 334-bis
Exclusion of the obligation teport during defence ing#gative activities

1. The lawyer and the other persons referred to in Articlet89&re not obliged to make a reparot
even on offences they were acquainted with duringnthesstigative activities they were oduncting

Article 335

Register of notitiae criminis
1. The Public Prosecutor shall enter immediatélythe dedicated register retained in his offiaey
notitia criminishe receives or aglires on his owimnitiative as well assimultaneously or as of the mo
ment it is knownthe name of the alleged perpetrator of the offence
2. If, during preliminary investigationghe legal definition of the criminal act changes or such act turns
out to be differentlycircunstantiatedthe Public Prosecutor shall update the entries provided for in
paragraph 1 without recording any newatitia criminis
3. With the exception of the crimes referred to in Article Apdragraph 2 letter a.), the alleged
perpetrator othe offencethe victim and the lawyeyrsipon their own requesshall be informed of the
entering ofnotitiae criminisaccording to paragraphs 1 and 2
3-bis. If there are specific needs concerning the investigativeiggtivhile deciding on the reqsg the
Public Prosecutor may orddsy reasoned decrgsecrecy over the entering nbtitiae criminisfor a
nonrenewable period of up to three months
3-ter. Without prejudice to the secrecy of investigatidhg victim may request information on tstate
of proceedings to the proceed authority six months after the date of submission of the report or
complaint
TITLE NI
REQUIREMENTS FOR PROSECUTION

Article 336

Complaint
1. A complaint shall be submitted by means of a statement in whicleaimplainant requests the
prosecution of an act deemed an offence by Buch statement may be submitted personally or by
means of a proxy

Article 337

Formality of complaint

1. The statement of complaint shall be submiteesiset forth in Article 333aragraph 2to either the



authorities to whom a report may be submitted or a consular officer altfrddsbars an authergated
signature the statement may also be delivered by an appointed person or sent by mail in a registered
envelope
2. If the statement of complaint is submitted oratlye record in which it is reported shall be signed by
the complainant or his proxy
3. The statement of complaint submitted by the legal reprasentd a legal entityan organisation or an
association mustontain the specification of the source granting him the power of representation
4. The authority receiving the complaint shall certify the date and place of submission of the complaint
check the identity of the pson submitting it and forward thease file to the Office of the Public
Prosecutar
Article 338
Special complaint admisirator
1. In the case provided for in Article 121 of the Criminal Cdtle time limit for submitting a complaint
starts as of the day the dgion about the appointmeof a special administrator is served on the special
administrator
2. The special administrator shall be appointed by the Preliminary Investigation Judge of the place where
the victim is locatedby reasoned decree and upon request of the Public &rtise
3. The appointment may also be initiated by organisations aimed at providingaacationcustody or
assistance to minars
4. The special administrator shall be entitled to join the criminal proceedings as a civil party in the
interest of thevictim.
5. If the need for the appointment of a special administrator arises after the complaint has been submitted
the decision shall be taken by the Preliminary Investigation Judge or the proceeding court
Article 339
Waiver of complaint
1. A complairt shall be expressly waived in person or through a pimxyssuing a signed statement to
the person concerned or one of his representafiviesstatement may also be made orally to a criminal
police official or a notary whafter checking the identityf the person making the waiyehall draw up
a record The latter shall have no effect if it is not signed by the person making theatdate
2. A waiver subject to terms or conditions shall have no effect
3. Along with this statement it is algmssible to waive a civil &ion for restitution and compensation for

damages



Article 340
Withdrawal of complaint
1. Withdrawal of a complaint shall be made and accepted paigar by means of a proxy with a
statement delivered to the peeding athority or a criminal police official who must immediately
forward it to the aforementioned authority
2. The statement of withdrawal and the statement of acceptance shall be made in the same forms provided
for the express waiver of complaint
3. The speial administrator provided for in Article 15paragraph 4of the Criminal Code shall be
appointed according to Article 338
4. The costs of proceedings are borne by the person against whom the complaint has been,submitted
unless otherwise agreed iretdoaiment of withdrawal
Article 341
Petition for criminal proceedings
1. The petition for criminal proceedings shall be submitted by the victim in the forms provided for the
submission of a complaint
Article 342
Reyuest for prosecution
1. The requestor prosecution shall be submitted to the Public &o®r through a document signed by
the authority with competence
Article 343
Authorisation to proceed
1. If the authorisation to proceed is requirdlte Public Prosedar shall make a request acdmg to
Article 344
2. Until the authorisation is grantedt is forbidden to order teporary detention or personal
precautionary measures against thesgefor whom the authorisation is to be iss@en to subject such
person to a body or home selarbody inspectiopformal identificdion, informal identification line-up
and interception of conversations or communicatidihe person concerned may be questioned only if
he requests to be questioned
3. The activities provided for in paragraphr2 allowed also béore the authorisation is requestedhen
the person is caught while committing any of the crimes referred to in Articlgp@Bfgraphs 1 and 2
However if the authorisation to proceed or the authorisation to carry out spadiifitties is required by
any provision of the Constition or constitutional lawsuch provision shall be applied together with the



provisions of Articles 344345 and 34gprovided they are compatible with the former
4. The results of the acts cawdieut in violation of the provisions of paragraphs 2 and 3 shall not be used
5. The authorisation to proceed shall not be revoked after it has been granted
Article 344
Reguest for authorisation to proceed
1. The Public Prosecutor shall request dnethorisation before proceeding to direct triagfore
requesting either immediate tri@bmmittal to trial or a criminal decree of conviction or beforeirggu
the decree of summons for tridhe request must in any case be submitted within thirty dagntering
in the register ohotitiae criministhe name of the person for whom the authorisation is necessary
2. If the person for whom the authorisation is necessary has been amdtgcante delictothe Public
Prosecutor shall request thettarisation to proceed immediately and any casg prior to the
confirmation hearing
3. The court shall suspend the proceedings and the Publiedatos shall request without delay the
authorisation to proceed if the need for it arose after a ditachad been initiated or after the requests
provided for in the first part of paragraph 1 had beemstidsd Should any delay pose a dandkee court
shall gather the evidence requested by the parties
4. When several persons are prosecubed theauthorisation is necessary only for some of them and
such authorisation takes long to be grantee accused persons for whom the authorisation is not
necessary may be prosecuted separately
Article 345
Lack of arequirement for prosecutiarPossibility torestart prosection
1. The decision to discontinue the case and the judgmentroisdial or no grounds to proceegen if no
longer subject to apdate remedy which confirm the lack of a complainpetition request or
authorisatiorio proceegdshall not prevent the prosecution of the same criminal act and the same person if
a complaintpetition or request is submitted thereafter or if an authorisation to proceed is granted or if the
personal requirement making the authorisation s&a® no longer exists
2. The same provision shall apply when the court ascertains the lack of a requirement for prosecution
other than those referred to in paragraph 1 and yafest a judgment of either no grounds to proceed or
nonprosecutions isswed according to ArticleZbis, the incapacity of the accused no longer exists or the

accused was declared incapable by mistake



Article 346
Activities carried out in the absence ofeguirement for prosecution
1. Without prejudice to the provisions #fticle 343 in the alsence of a requirement for prosecution
which may still arise subgeently, the preliminary investigation activities which are necessary to secure
the sources of evidence may be carried ouf simould any delay pose a dangée evidence provided
for in Article 392 may be gathered
TITLE IV
ACTIVITIES UPON INITIATIVE OF CRIMINAL POLICE
Article 347
Obligation to forward anotitia criminis

1. After receiving anotitia criminis the criminal police shall fiorm, in writing andwithout delay the
Public Prosecutor of the essiah elements of the alleged offence and of the other elements hitherto
collected specifying the sources of evidence and the activities already carriebheutriminal police
shall forward the relevanbdumenation to the Public Prosecutor
2. If possible the criminal police shall also provide the Public Prosecutor with the personatidata
address for service and dhing else that may help identify the suspected petkervictim and whoever
maybe able to provide information relevant for the restarction of the events
2-bis. | f activities requiring the assi st,dhemottia of
criminis shall be forwarded no later than fo’tight hours after pesfmance of the activitywithout
prejudice to legal provisions on special time limits
3. If the notitia criminisinvolves any of the crimes referred to intigle 407, paragraph 2letter a.),
numbers H6), and in any casethere are reasons of urgsnthe notitia criminis shall be notified
immediately also orally The oral communication must be followed without delay by a written
notification containing the information and documentation provided for in paragraphs 1 and 2
4. In the notification the criminal police shall specify the day and time of acquisition ohtigia
criminis.

Article 348

Securing sources of evidence

1. Even after thenotitia criminis has been notifigdhe criminal police shall continue to perform the
functions referred to in Articl&5 by collecting in particular any element which may be useful for the
reconstruction of the criminal act and for the informal identification of the offender

2. For thepurpose referred to in paragrapltte criminal police shalamong others:



a) search for objects and traces related to the offexscevell as preserve them and the condition of the
scene
b) search for persons who may be able to provide informati@vaet for the reconstruction of the
events
c) carry out the acts referred to in the following Articles
3. After the intervention of the Public Prosecyttive criminal pdéice shall carry out the activities
specifically delegated to them under Artid&0 and follow the instructions received by the Public
Proscutor The criminal police shall also performn their own initigive and after promptly informing
the Public Prosecutpany other investigative activity that may be necessary to ascréagifences or
because new elements have emerged subsequently and they shall secure the new sources.of evidence
4. When the criminal police perform activities or operations that require specific technicabskiteir
own initiative or after beingalegated by the Public Prosecuytiliey may avail themselves of salte
persons who shall not refuse to provide their services
Article 349

Identity check of the suspect and other persons
1. The criminal police shall check the identity of the suspedtthe persons who may be able to provide
information relevant for the reconstruction of the events
2. If necessarythe identity of the suspected person may be checked also by taking his fingeghiimgs
photographs and makingthnopometric measuneents as well as other checks
2-bis. If the checks referred to in paragraph 2 require the taking of a hair or saliva Stegieminal
police shall take the aforenmtganed samples in respect of the personal dignity of the persaerncadl
eventhough he does not provide his consafiter receiving either a written authorisation or an oral
authorisation confirmed in writing by the Public Prosecutor
3. When the criminal police perform the identity chettley require the suspected person taldee or
chose his address for service under Article. Téie criminal police shall also observe the psais of
Article 66.
4. If any of the persons referred to in paragraph 1 refuse to b#fiel@ror provide personal data or
identification documets for which there are sufficient reasons to believe they are thklseriminal
police shall escort them to their offices and keep them there solely for the time needed to check their
identity and in any casgfor no longer than twelve hours,@fter nforming the Public Prosecutor even
orally, no longer than twentfour hours if the identity checks are particularly complex or the assistance
of the consular authority or an interpreter is required emduch caseghe person concerned has the



right toinform a relative or a cohabitee
5. The Public Prosecutor shall be immediately informed of tieerésg to police office and the time
when it occurredlf the Public Prosecutor holds that the conditions provided for in paragraph 4 are not
met, he shdlorder such person to be released
6. The Public Prosecutor shall also be informed of the release and the time when it occurred
Article 350

Investigative qustioning of the suspect
1. Criminal police officials shall collectis provided for in Articlé4, summary information useful for
investigative purposes from the suspect who has not been placed under arrest or temporary detention
according to Article 384 and in the cases referred to in A3i8lebis.
2. Prior to the investigative questionirigecriminal police shall require the suspect to appoint a retained
lawyer andif he does not do sthe police shall follow the provisions of Article §¥aragraph 3
3. Investigative questioning shall be performed with the necessary assistance of greAdaaghall be
promptly informed by the criminal polic&he lawyer must be present during investigative questioning
4. If the lawyer has not been found or he did not appearcrimnal police shall require the Public
Prosecutor to take a decisiorcading to Article 97 paragraph 4
5. At the scene or immediately after the offence has occueradinal police officials mayeven in the
absence of the lawyegather information and details from the suspedtich may be useful for the
immediate catinuation of investigation®ven if the suspect was arrestedlagrante delictoor placed
under temporary detention@rding to Article 384
6. No record or use shall be made of any information or detail gathered in the absence of the lawyer at the
scene or immediately after the offence has occurred according to paragraph 5
7. The criminal police may also receive spontaneous statements from the suspectedpietisein use
is not allowed at trialexcept for the provisions of Article 50@aragaph 3

Article 351

Other types of invaigative qustioning
1. The criminal police shall gather summary information from persons who may be able to provide
information useful for investigeve purposesThe provisions of Article 362%aragraph 1secondand
third period shall apply
1 -bis. Informationfrom a person accused in joined proceedings or from a person accused of an offence
related to the offence being pexsited in the case provided for in Article 3aragraph Jetterb), shall
be gathezd by a criminal police officialf the aforementioned accused person does not have a |d&yer



is informed that he shall be assisted by a eappointed lawyerbut that he may also appoint a retained
lawyer. The lawyer must be informed promptly andshibe right to be present during the investigative
guestioning
1 -ter. In the event of prosecution of any of the crimes provided for in Articles GJ2 600-bis,
600-600-ter, 600-quater, 600-quater. 1, 600-quinquies 601, 602, 609-bis, 609-quater, 609-quinquies
609-octies 609-undeces and 612bis of the Criminal Codethe criminal ptice who must gather
summary information from minors shall avail themselves of the help of an expert in child psychology or
psychiatry appointed by the Public Proseculbe criminal police shall follow the same procedure when
they must gather summary information from a victim with specific protection nieexpective of his
age The criminal police shall in any case ensure that the victim witbifspprotection neds when
asked to provide summary informatj@oes not have any contact with the suspect and is not summoned
to provide such information more than ongeless this is absolutely necessary for the investigations

Article 352

Searches

1. In the event of a person being caughfiagrante delictoor in case of escaperiminal police officials
shall search the personbs body or premises if
hides objects or traces related to the offartais body that can be deleted or lost or that such objects or
traces are in a certain place or that the suspected person or the escapee is in such place
1 -bis. In the event oflagrante delictoor in the cases referred to in paragraph 2 when thequisies
and the other conditions therein provided are, thetiminal police officials have reasonable grounds to
believe that datanformation software or traces anyhow related to the offence which may be deleted or
lost are hidden in IT and eleonic systemsthey shall search theraven if they are protected by security
measuresin these casesriminal police officials shall adopt technical measures aimed at guaranteeing
the preservation of original data and preventing their alteration
2. If an order directing precautionary detention or an injunction directing the imprisonment of a person
accused or convicted of any of the crimes provided for in Article 380 are to be enforced or a person
suspected of having committed a crime is to be placedruedgpaoary detentioncriminal police
of ficials may also search the personds body or
met and there are specific reasons of urgency that do not allowr@ederdering the search to be
promptlyissued
3. A home search may be carried out even beyond the time limits provided for in Article 251 if the delay

could jeopardise the outcome of the search



4. The criminal police shall forwaravithout delay angdin any caseno later than fortyeighthours the
record of the activities that were carried out to the Public Prosecutor of the place where the search was
carried out If the prerequisites are mehe Public Prosecutor shall confirm the search within the
following forty-eight hours
Article 353
Gathering of parcels or mail
1. If it is necessary to gather sealed or otherwise closed pateelsiminal police official shall forward
them still sealed or closed to the Public Prosecutor for a possible seizure
2. If the criminal police officialhas reasonable grounds to believe that the parcels contain information
that is useful for searching and securing sources of evidence that may be lost because of, thee delay
shall inform by the fastest possible meatise Public Prosecutor who mawthorise their immediate
opening
3. If this involves lettersenvelopesparcelsvaluablestelegrams or other items of correspondergen
in electronic format or if sent via electronic meafos which seizure is allowed under Article 254
casesof urgency criminal police officials shall order the person in charge of the pdstefraphic
electronic or telecommunication s&re to suspend their forwardintf the Public Prosecutor does not
order their seizure within fortgight hours of thassuing of the criminal police ordethe items of
correspondence shall be forwarded
Article 354
Urgent checks of the scembjects and personSeizue
1. Criminal police officials and officers shall ensure that traces and material items relatedfferibe
are preserved and that the daions of the scene and objects thereof are not changed prior to the
intervention of the Public Prosecutor
2. If there is a danger that the objedtaces and the scene referred to in paragraph 1 may be diteted
or anyhow modified and if the Public Prosecutor is not able to intervene promptly or has still takender
the management of the investigatiorgiminal police officials shall carry out the necessary
ascertainment and checks on the conditions ef dbene and objects theretri relation to data
information software and IT or electronic systerasminal police officials shall also adopt the technical
measures or establish the obligations necessary to ensure their preservation and prevem theingfro
altered or accessed arifipossible take care that they are copied on appropriate méallawing a
procedure that ensures that the copies are identical to the original and that they cannot be thodified
appropriatecriminal police officialsshall seize theorpus delictiand the objects related to it



3. If the prerequisites provided for in paragraph 2 are orehinal police officials shall carry out the
necessary ascertainment and checks other than body inspections

Article 355

Confirmation of seizw and itsre-examination

1. In case the criminal police have carried out a sejtiiey shall specify the reason for such action in the
dedicated record and deliver a copy to the person whose objects have beekeizedord shabe
forwarded without delay andin any casgwithin forty-eight hoursto the Public Prosecutor of the place
where the objects have been seized
2. In the following fortyeight hoursthe Public Prosecutor shall either confirm the seizure by reasoned
decree if the prerequisites are met or order that the seized objects be rétwomdof the confimation
decree shall be immediately served on the person whgset®have been seized
3. Within ten days of service of the decree or of the datekofavledgement of the seizure on the person
concernedthe suspected person and his lawyke person whose objects have been seized and the
person who would be entitled to have them returned may submit a request feexlaeraation of the
seizure agast the confirmation decreeven on the merits of the casecording to Article 324
4. The request for rexamination shall not suspend the enfareat of the decisian

Article 356

Assstance by the lawyer

1. The suspect's lawyer may be preserithout having the right to be informed in advandering the
actions provided for in Articles 352 and 3%% well as at the immediate opening of the envelape
authorised by the Public Prosecutor under Article, ®aBagraph 2

Article 357

Records ofcriminal police activities

1. The criminal police shall note dowaccording to the methods considered suitable for investigative
purposes and even summayill the activities that they have carried ,ouicluding those aimed at
idertifying the sourcesf evidence
2. Without prejudice to the provisions regarding specific activities criminal police shall record the
following acts:
a) reports complaints and petitions submitted orally
b) summary information provided and spontaneous statements loyatie suspected person
¢) information gathered under Article 351

d) searches and seizures



€) ascertainment and operations provided for in Articles 389 and 354
f) documents which describe facts and situations which may have occurredthef@udlic Prosecutor
gave the instructions for cdacting investigations
3. The record shall be drawn up by criminal police officials dicefs in the forms and with the methods
provided for in Article 373
4. The records of the criminal police aaty shall be made avaible to the Public Prosecutor
5. Reportspetitions and complaints submitted in writjmgedical reportghecorpus delictand material
items related to the offence shall also be made available to the Public Prosecutor
TITLE V
ACTIVITIES OF THE PUBLIC PROSECUTOR
Article 358
Investigative activities of the Public Prosecutor
1. The Public Prosecutor shall carry out any activity necessary for the purposes referred to in Article 326
and shall also investigate facts amictumstances in favour of the suspected person
Article 359
Technical consultants of the Public Prosecutor
1. When the Public Prosecutor performs ascertainmeentity checksdescriptive and photographic
operations and any other tedtal operation Wich require specific skillshe may appoint consalnts
who shall not refuse to provide their service
2. The Public Prosecutor may authorise the consultant to sermireluring individual investigative
activities
Article 359-bis
Forced collection obiological samples from living persons
1. Without prejudice to the provision of Article 348aragrapl2-bis, when the activities referred to in
Article 224-bis are to be carried out and the person concerned has not given his ctireséhiblic
Prosecutor shall request the authorisation to the Preliminary Igatsti Judge The Preliminary
Investigation Judge shall authorise such activities if the conditions provided for in the same Article are
met
2. In cases of urgengyif there are reasafble grounds to believe that the delay may seriously or
irrecoverably compromise investigans the Public Prosecutor shall order that the activities be carried
out by issuing a reasoned decree containing the same elemendggrfor by Article 224bis, paragraph
2. He shall also order either the compulsory appearance of the person to be subjected &ratichsoip



he is absent without pleading a legal impedimenthe compulsory performance of the operations if the
person appears but refuses undergo them Within the following fortyeight hours the Public
Prosecutor shall require the Preliminary Investigation Judge to confirm the decree and the possible
decision on the compulsory pgaranceThe Judge shall decide on the confirmation as ssqgposible
and in any casgewithin the following fortyeight hoursand shall inform the Public Prosecutor and the
lawyer immediately thereafter
3. In the cases referred to in paragraphs 1 attteZorovisions of Articles 13paragraph 2and 224bis,
paragraphs ,24 and 5 shall apply under penalty of both nullity of the activities and exclusion of
information gathered through such activiti€ke provisions of Artile 193 paragraph 2shall apply
3-bis. In the cases referred to in Article8%bisand 596bis of the Criminal Codgf the driver refuses to
take the alcohol or drug test and there are reasonable grounds to believe that the delapuséyeri
irrecoverably compromise investigatiotise decree referred to in paragraph 2 tedfurther decisions
prescribed therein main cases of urgenc¢ype adopted orally and subsequently confirmed in writing
Criminal police officials shall take the person concerned to the nearest hospital for the necessary tests or
collection of samplesand shall compulsorily perform these operations if the person refuses to undergo
them The lawyer of the person concerned shall be promptly informed of the decree and the operations to
be performedThe lawyer is entitled to be present during the opergtmovided that his presence does
not interfere with themThe provisions of Aticle 365 paragraphs 1 and ghall be observedVithin the
following forty-eight hoursthe Public Prosecutor shall require the Preliminary Investigation Judge to
confirm the decree and possible further dems The Preliminary Investigation Judge shall decide as
soon as pasble andin any casewithin the following fortyeight hoursand shall inform the Public
Prosecutor and the lawyer immediately therea@geraions must always be carried out in compliance
with the condiions provided for in Article 22bis, paragraphs 4 and 5
Article 360

Nonrepeatable technical ascertainment
1. If the ascertainment provided for in Article 359 involves persoinjects oplaces which are subject to
changethe Public Prosecutor shall informithout delaythe suspegthe victim and the lawyers of the
day, time and place set for the assignment of thenepeatable techcal ascertainment and of the right
to appoint techical consultants
2. The provisions of Article 364aragraph 2shall apply
3. The lawyers as well as the possibly appointed technical canssittave the right to be present during
the assignment of the nagapeatable technical ascertainmgatrticipate in the ascertainment and make



their own observations and reservations
4. If, prior to the assignment of the ascertainmém suspected pgon requests a special evidentiary
hearing the Public Prosecutor shall order that no ascertainment bedcaut However such
ascertaiment shall be performed in case a delay may compromise their. result
4-his. The reservation specified in paragraph 4 shall cease to be effective and may not be made again if
the request for a special dentiary hearings not submitted within ten days of the making of the
reservation
5. Without prejudice to the case in which the reservation rempgeat special evidentiary hearing is
ineffective in accordance with paragrapibid, if the Public Prosecutor orders thegcertainment be
carried outin spite of the explicit reservation made by the suspect and even if the conditions referred to
in the last part of paragraph 4 are not e results of the ascertainment shall not be used during the
trial.
Article 361
Informal identification of persons and objects
1. The Public Prosecutor shall require the informal identification of persbjects or anything else that
may be sensorially perceivaohly if necessary to continue investigations
2. The personsobjectsand any other item or their photograph shall be shown to the person who must
carry out the informal identification
3. If there are reasonable grounds to believe that the person called to carry out the informal identification
could be anyhow intimidatedr influenced by the presence of the suspected pethenPublic
Prosecutor shall adopt the precautions provided for in Article@drdgraph 2
Article 362
Gathering information
1. The Public Prosecutor shall gather summary information from personsnayde able to provide
information that is useful for irestigative purposesnformation about the questions asked and the
answers given shall not be asked to the persons already heard by the lawyer or by his stibstitute
provisions of Articles 19,7197-bis, 198 199, 200, 201, 202 and 203 shall apply
1 -bis. In the event of prosecution of any of the crimes referred to in Article@bagraph tter, the
Public Prosecutor who must gather information from minors shall avail himself of the help>qdext in
child psychology or psychiatryfhe same expert help shall be employed when summary information
must be gathered from a victim with spexiprotection needsrrespective of his ageThe Public
Prosecutor shall in any case make sure thavitten with specific protection needw/hen asked to



provide summary informatigrdoes not have any ctatt with the suspect and is not summoned to
provide such information more than onaaless this is absolutely necessary for the investigations
Artic le 363
Questioning of a person accused in joined proceedings
1. Persons accused in joined proceedings under Article 12 shall be questioned by the Public Prosecutor
on the criminal acts being prsuted as set forth in Article 2@aragraph®, 3, 4 and 6
2. The provision in paragraph 1 shall apply also to persons accused of an offence related to the offence
under prosecutignn the case referred to in Article 3faragraph 2etterb).
Article 364
Appointment and assance of the lawyer
1. If the Public Prosecutor must carry out a questioningpedion, informal identification or lineup in
which the suspect must participatee Public Prosecutor shall require the suspect to appear according to
Article 375
2. The suspected person who doeshate a lawyer shall also b&§ormed that he shall be assisted by a
courtappointed lawyerut that he may also appoint a retained lawyer
3. The courtappointed lawyer or the retained lawyer appointed by the suspect shall be infarieadt
twenty-four hours in advancgef the activities that are to be performed as specified in paragraph 1 and of
the inspections which do. not require the suspec¢
4. In any casgthe lawyer has the right to be present during the activities referred t@agrgahs 1 and, 3
without prejudice to the provisions of Article 245
5. In cases of absolute urgendythere are reasonable grounds to believe that the delay may compromise
the search for or the setuy of the sources of evidencthe PublicProsecutor may carry out a
guestioninginspectioninformal identification or lineup even prior to the set time liméfter informing
the lawyer without delay andh any casgpromptly. The notice may be omitted if the Public Prosecutor
performs an ingection and there are reasonable grounds to believe that the traces or other material items
of the offence may be alterethe right of the lawyer to intervene shall be preserved in any case
6. When the Public Prosecutor acts according to the method&ledofor in paragraph,$he must
specify, under penalty of nullitythe grounds for the derogation and the methods of giving notice
7. It is forbidden for anyone participating in the activities to show signs of approval or disapfirineal
lawyer ispresent while the &@ions are carried ouhe may submit to the Public Prosecutor requests

observations and reservatiomshich shall be included in the record



Article 365
Actions during which the lawyer has the right to bespnt without notice

1. If the Public Prosecutor performs searches or seizbheeshall ask the suspeethen the latter is
presentwhether he is assisted by a retained lawyer dutnd does not have onthe Public Prosecutor
shall appoint a coudppointed lawyer according frticle 97, paragraph 3
2. The lawyer shall be entitled to be present while the action reedasut without prejudice to the
provision of Article 249
3. The provisions of Article 364aragraph ,/shall apply

Article 366

Filing of actions duriig which the lawyer has the right to beepent

1. With the exception of specific provisiongcords of the actions carried out by the Public Prosecutor
and the criminal police during which the lawyer has the right to be present shall be filed With the k 6 s
Office of the Public Prosecutor within three days of coiteof the actionand the lawyer shall be
entitled to examine and copy them within the following five déythe lawyer is not informed that the
action has been completdate notice 6filing shall be immediately served on him and the time limit
shall start as of receipt of servidéhe lawyer shall be entitled to examine the seized objects in the place
where they are kept anifl they involve document$ie may copy them
2. For serias reasonsthe Public Prosecutor may orgddry resoned decreethat the filing of the
documents referred to in paragraph 1 and the exercise of the right mentioned in the third sentence of the
same paragraph be delayed for no longer than thirty, datysout prejudice to any other activity of the
lawyer. The suspect and his Iger may submit an opposition against the Public Prosecutors decree to the
court that shall decide on the opposition according to Article 127

Article 367

Briefs andrequests fromthe lawyers

1. During preliminary investigationgawyers shall be entitled to submit briefs and written requests to the
Public Prosecutor

Article 368

Judicial decsions on theequest for seizue

1. If, during preliminary investigationshe Public Proscutor béeves that the seizure requested by the
person concerned must not be carried batshall forward the requestiong with his opinionto the

Preliminary Investigation Judge



Article 369
Notice of invetigation
1. Only when the Publi®rosecutor must carry out an activity in which the lawyer has the right to be
presentshall he send a notice of investigation to the suspect and the victim binraakaled regiered
envelope with return receipthe notice of investigation shall m@in the legal provisions which have
allegedly been violated as well as the date and place in which the criminal act was committed along with
a request to exercise the right of appointing a retained lawyer
1 -bis. The Public Prosecutor shall also infotine suspect and the victim of their right to being informed
as set forth in Article 33%parayraph 3
2. If he believes it to be necessary or when the post office returns the envelope because the addressec
could not be foundhe Public Prosecutor mayder that the notice of investigation be servecbading
to Article 151
Article 369-bis
Notice to the suspect about his right of defence
1. During the first activity in which the lawyer has the right to bespn¢ andin any casgprior to
sendingthe summons to appear for gtiesing according to the conjunction of Articles 3paragraph
3, and 416 or no later than the service of the notice on the conclusion of jmaliyninvestigations
according to Article 43-bis, the Public Prosecutpunde penalty of nullity of subsequent acthall
serve on the suspected person the notification on the designation of-apqmirtted lawyer
2. The notification referred to in paragraph 1 shall contain:
a) the information that technical defence in crialirproceedings is mandatorglong with the
specification of the rights assigned by law to the suspected person
b) the name of the coudppointed lawyethis address and his éghone number
c) the specification of the right to appoint a retaitatyer, along with the notice thaif the suspect does
not have a retained lawyédre shall be assisted by the ceappointed lawyer
d) the specification of the obligation to remunerate the eagpbinted lawyerunless the conditions for
accessingte benefit referred to in lettejare metalong with the warning thain case the lawyer is not
paid mandatory enforcement shall be impgsed
d-bis) the information that the suspect has the right to angreeer and to the translation of essential
documents

e)the specification of the conditions for accessing legal aid at the expense of the State



Article 370
Direct actions and delegated actions
1. The Public Prosecutor shall conduct personally any inveistegactivity. He may avail himself athe
criminal police for carrying out investigative activities and specifically delegated actimhsding
guestionings and linaps in which the suspect at liberty takes part with the necessary assistance of his
lawyer.
2. While acting according to pagraph 1the criminal police shall observe the provisions of Articles 364
365 and 373
3. For individual actions to be carried out in the district of &edént Tribunalif the Public Prosecutor
does not intend to proceed persongiy may delegatine Public Prosecutor attached to such Tribunal
according to the respective subjetatter competence
4. In cases of urgency or for any other serious reasmnPulic Prosecutor delegated according to
paragraph 3 shall be entitled to proceed his own initiative to carry out actions whichafter
completing those for which he has been specifically delegaigokear necessary for investigative
purposes
Article 371
Rdations between diffent offices of the Public Prosecutor
1. Different offices ofthe Public Prosecutor that are involved in joined investigations shall coordinate
their work to ensure the smooth runniegonomy and effectiveness of investigatidfar this pupose
they shall exchange documents and information and coneaterto edt other the instructions received
respectively by the crimal police They may also carry out specific actions jointly
2. Investigations conducted by different offices of the Public &mwa®r shall be considered joined:
a) if the proceedings afjeined according to Article 12
b) if some of the offences involved were committed during themsimsion of other offences or to
achieve or secure to the perpetrator the piadat product of the offence or impunity or were committed
by several pers@ncausing reciprocal damag® if a piece of evidence of an offence or of one of its
circumstances affects the evidence of &ed#nt offence or a different circumstance
c) if the evidence of several offences comes from the same seusseif only @rtly.
3. Without prejudice to the provisions of Article ,J8ined investyations do not affect competence
Article 371-bis
Coordination activities of the National Aridafia and Counteterrorism Prosecutor
1. The National AntiMafia and Counteterrorism Prosecutor shall exercise his functions in relation to



proceedings for crimes referred to in Article paragraphs-Bisand 3-quater, and for the application of
mafia and terrorism prevention measuk®#h regard to proceeulgs for crimeseferred to in Article 51
paragraph 3is, he shall be supported by the AMifia Investigative Agency and the central and
inter-provincial police units and shall provide instructions on thewolvement and role in
investigationsAlso with regard tgroceedings for crimes referred to in Article paragraph 3quater,

he shall be supported by the central and iptewincial police units and shall provide instructions on
their involvement and role in investigations

2. The National AntiMafia and Canterterrorism Prosecutor shall exercise powers of initiative on
District Public Prosecutors for the effective coordination of investigative actjvdiesiring that the
various criminal police units are adequately employed and invéstigare prompand thorough

3. The National AntiMafia and Counteterrorism Prosecutor shall exercise the functions assigned to
him by law and shalin particular:

a) ensurein agreement with the District Public Prosecutorsceonedthat investigations are concted
jointly and may involve the Public Prosecutors of the National -Riaiia and Counteterrorism
Directorate for this purpose

b) manage Prosecutorsé flexibility and mobi |l it
investigations or proceedindmy assigning temporary tasks to the Public Prosecutors of the National
Anti-Mafia and Counteterrorism Directorate and the District Prosecution Units

c) gather and process information and data concerning organised crime and the crimes of,tevenism
internationalfor the purpose of coordinating investigations and prosecuting offences

3-bis. (...)

f) provide specific instructions to District Public Prosecutors for the prevention and resolution of
disagreements on the methods for coordinating irgegste activities

g) pool together the District Public Prosecutors involved to resolve any disagreements which have
arisendespite the specific instrtions giverand have either hindered the coordination of activities or
have rendered it ineffective

h) order, by a reasoned decree objectionable before the Prosecutor General of the Court of Cthgsation
advocation of preliminary westigations on any of the crimes referred to in Articlgggtagraphs dois

and 3-quater, if the meetings called tpromote or implement the coordination of activities have been
unproductive and coordination of the activities has not been possible due to:

1) continuing and unjustified inactivity in investigative activities

2) unjustified and repeated violation of the duties provided for in Article 371 for the coordination of



investigations
4. The National AntiMafia and Counteterrorism Prosecutor shall advocate preliminary investigations
after gathering the necgryinformation onsiteeither personally or through a specifically appointed
Public Prosecutor of the National ArMiafia and Couter-terrorism DirectorateWith the exception of
specific casesthe National AntiMafia and Counteterrorism Prosecutor or thBublic Prosecutor
appointed by him shall not delegate other Offices of the Public Prosecutor to conduct investigative
activities
Article 372
Advocation of inveigations
1. After gathering the necessary informatidime Prosecutor Gemnal attached tethe Court of Appeal
shall orderby reasoned decrgine advocation of preliminary investigations if:
a) the designated Public Prosecutor cannot be promptly gubstiin case of abstention or
incompatibility,
b) the chief of the Office of the Public ecutor has not promptly substituted the Public Prosecutor
designated for conducting invegiions in the cases provided for in Article Béragraph Jllettersa),
b, d)ande).
1-bis. After gathering the necessary informatitme ProsecutdGeneral attached to the Court of Appeal
shall also ordelby reasoned decrgine advocation of preliminary investigations concerning the crimes
provided for in Articles 27is, 280, 285 286, 289bis, 305 306, 416 in the cases when the arnest
flagrante delictois mandatoryand Aticle 422 of the Criminal Code when joined investigations are
being cowlucted but coordination of the investigations provided for in Article 3@dragraph lis
ineffective and the coordination meetings orderedommoted by the Prosecutor Generako in
agreement with other Prosecutors General concehaed not produced positive results
Article 373
Recording of acts
1. Without prejudice to the provisions concerning specific doeots the following actsshall be
recorded:
a) reports complaints and petitions for proceedings submitted qrally
b) questionings and liraps involving the suspect
c) inspectionssearches and seizures
d) summary information gathered according to Article;362
d-bis) questionings carried out according to Article 363



e)technical ascertainment carried out according to Article 360
2. The record shall be drawn up according to the methodsde for in Title Il of Book Il
3. Preliminary investigation activitiesther than those provided for in paragraph 1 shall be recorded in
summary form arif the activties have a simple content or are of limited relevaimcine form of notes
that shall include the information that is considered necessary
4. The activities shall be recorded either while they are beingezhout or immediately afterwards if the
simultaneous drawing up of a record is hindered by insuperable circumstarigels must be
specifically detailed
5. The document containing theotitia criminis and the records of investigations shall be kept in a
dedicated dossier at the Office of the Public Prosecutor together with the documents forwarded by the
criminal police according to Article 357
6. The record and the notes shall be drafted by thei crina | police official or
assistantThe provision of Article 142 shall apply
Article 374
Spontaneous appearance lrefthe Public Prosecutor
1. Anyone knowing that an investigation is being conducted against them shall be ¢otdigoear
before the Public Prosecutor and make statements
2. If the person appearing spontaneously is charged with thenaliract under prosecution and is
allowed to explain his exculpationsuch activity shall correspond to a questioning for glalentents
and purposedn such casghe provisions of Articles 6465 and 364 shall apply
3. The spontaneous appearance shall not interfere with theatpmii of precautionary measures
Article 375
Summons to appear beéthe Public Prosecutor
1. The Public Prosecutor shall require the suspect to appear if he must carry out actions requiring the
suspectdbs presence
2. The summons to appear shall contain the following:
a) the personal data or any other personal information that may help idéstgyspect
b) the day time and place of the appearanas well as the authity before which the person must
appeay
c) the type of action for which the summons is issued
d) the warning that the Public Prosecutor may qralecording to Articlel 32, the person to compulsorily
appear if he is absent without pleading a legal impediment



3. When the person is summoned for being questiotied sunmons shall also contain a summary
description of the criminal act as it results from the investigatnierto conducted he summons may
also containfor the purposes of the provision of Article 4%@&ragraph 1 a list of the elements and
sources of evidence and the notice that a request of immediate trial may be submitted
4. The summons to appestrall be served at least three days prior to the day set for the appganéasse
the Public Prosecutpfor reasons of urgenggonsiders it necessary to shorten the time Jipmavided
that sufficient time for appearing is allowed

Article 376

Compusory appearance for qgtoning or lineup

1. When it is necessary to carry out a questioning or aupp¢he Public Prosecutor shall order the
compulsory appearance after reaegvan authorisation by the court

Article 377

Summonsf possible witnesses

1. The Public Prosecutor may issue a summons decree if he must carry out actions requiring the presence
of the victim and the persons who may be able to provide information relevant for investiggingesur
2. The decree shall caain the following:
a) the personal data of the person concerned
b) the day time and place of the appearanas well as the authity before which the person must
appear
c) the warning that the Public Prosecutor may qgraecording to Article 133he person to compulsorily
appear if he is absent without pleading a legal impediment
3. The Public Prosecutor shall follow the same procedure formsumimg a technical consultardn
interpreter and the custodian of seized objects

Article 378

Coercive powersfthe Public Prosecutor
1. While carrying out his functionghe Public Prosecutor shall have the powers referred to in Article 131
TITLE VI
ARRESTIN FLAGRANTE DELICTAND TEMPORARY
DETENTION
Article 379
Determinationof the sentence

1. For the purpose of applying the provisions of this Tttle setence shall be determined according to



Article 278
Article 380

Mandatory arestin flagrante delicto
1. Criminal police officials and officers shall arrest anyone caught wielpetrating an intentional
crime, either committed or attengd, for which the law imposes a life sentence or the penalty of
imprisonment for a minimum term of at least five years and a maximum term of at least twenty years
2. In addition to the casgwmovided for in paragraph, triminal pdice officials and officers shall arrest
anyone caught while perpetrating any of the following intentional crieig®r committed or attempted:
a) crimes against the State provided for in TitIBaok Il, of theCriminal Code for which the penalty of
imprisonment for a minimum term of at least five years or a maximum term of at least ten years is
imposed
a-bis) crime of violence or threat towards a politiGdministraive or judicial bodyor towards one dfs
membersprovided for in Article 338 of the Criminal Code
b) crimes of devastation and looting provided for in Article 419 of the Criminal Code
c) crimes against public safety provided for in Tide Bbok Il, of the Criminal Code for which the
penalty of imprisonment of a mmium term of at least three years or a maximum term of at least ten
years
d) crimes of slavery provided for in Article 606rimes of child prastution provided for in Article
600-bis, paragraph Acrimes of child porngraphy provided for in Article 60€er, paragraph 1 and, 2
even if related to the pornographic material referred to in Articlecg@@er. 1, and crimes of tourist
initiatives aimed at exploiting child peography provided for in Article 66Quinquiesof the Criminal
Code
d. 1) crimes of illegal labour intermediation and labour exploitation provided for in Articleb&)3
paragraph Jof the Criminal Codg
d-bis) crimes of sexual abuse provided for in Article 888 except for the case provided fam
paragraph 3and crimes of group sexual abuse provided for in Articled@®sof the Criminal Code
d-ter) crimes of sexual activities with a minor provided for in Agi609-quater, paragraph 1 and, &f
the Criminal Codg
e) crimes of theftif the aggravated circumstance provided for in Article 4 of Law No 533 of 8 August
1977 or any of the aggravating circumstances provided for in Articlggd2agraph Inumbers 2)first
assumption3) and 5)of the Criminal Code occuunlessin thelatter caseghe mitigating circumstance
referred to in Article 62paragraph Inumber 4) of the Criminal Code occurs



e-bis) crimes of theft provided for in Article 62dis of the Criminal Codgunless the mitigating
circumstance referred to in ArticE®, paragraph Inumber 4)of the Criminal Code occurs

f) crimes of robbery provided for in Article 628 of the Criminal Code and crimes of blackmail provided
for in Article 629 of the Crinmal Code

f-bis) crimes of receivingin case of aggravatingjrcumstances wuter Article 648 paragraph 1second
period of the Criminal Code

g) crimes concerning the illegal manufacturiaglling cessionpossession and carrying in a public place
or a place open to the public or introduction into the Stateapons of war or wdike weapons or parts
thereof and explosiveslegal weapons as well as ordinary fire armascept for those provided for in
Article 2, paragraph 3of Law No 110 of 18 April 1975

h) crimesconcerning narcotic drugs or psychotmgiubstances punishable under Article 73 of the
Consolidated Text approved by Decree No 309 of the President of the Republic of 9 Octoher 1990
except for the crimes provided for in paragraph 5 of the same Article

i) crimes committed for purposes of @iism or subversion of the constitutional order for which the law
imposes the penalty of impasment for a minimum term of at least four years or a maximum term of at
least ten years

[) crimes of promotionconstitution management and organiige of secret associations provided for in
Article 1 of Law No 17 of 25 January 198% military associations provided for in Article 1 of Law No
561 of 17 April 19560f associationamovements or groups provided for in Articles 1 and 2 of Law No
645 of 20 Jua 1952

I-bis) crimes of participationpromotion management and orgaation of mafiaype associations
provided for in Article 416bis of the Criminal Codge

1-ter) crimes of domestic abuse against relatives and cohabitees as well as persecution provided for in
Articles 572 and 61-bis of the Criminal Codg

m) crimes of promotionmanagemenionstitution and organiian of criminal associations provided
for in Article 416 paragraphs 1 and 8f the Criminal Codgif the association is aimed at committing
several of the crimes provided for in paragraph 1 or ledigts), c),

d), f), g) andi) of this paragraph

m-bis) crimes concerning the manufactupessession or use of a fake identity document as set forth in
Article 497-bis of the Criminal Codg

m-ter) crimes concerning the promotiomanagementorganiséon, financing of transport of human

beings or the actual transport thereof for the purpdseeo illegal entry into the Italian territoyas set



forth in Article 12 paragraphs 1 and, f the Consolidated Text of the provisions concerning
immigration and the status of aliens referred to in Legislative Decree No 286 of 25 Julya$998
amende.
m-quaten the crime of involuntary road traffic homicide as set out in Aré88-bis, paragraphs 2 and 3
of the Criminal Code
3. If the crime is subject to prosecution on the basis of gptaon, the arresin flagrante delicteshall be
enforced if the complaint is submitteslen by an oral statement made to the criminal police or officer
present at the scen# the entitled person withdraws the complaitiie arrested person shall be
immediately released
Article 381

Discretionary arestin flagrante delicto
1. Criminal police officials and officers shall be entitled to arrest whoever is caught while perpetrating an
intentional crimeeither committed or attemptgidr which the law imposes the penalty of imprisonment
for amaximum term exceeding three years or a-mbentional crime for which the law imposes the
penalty of imprisoment for a maximum term of at least five years
2. Criminal police officials and officers shall also be entitled t@stranyone caught whitmmmitting
one of the following crimes:
ayembezzI|l ement by taking advantage of somebody
Criminal Code
b) corruption for an activity contrary to official duties provided for in Articles,3E9agraph dard 321
of the Criminal Codge
c) violence or threats towards a public official provided for in @&ti336 paragraph 2of the Criminal
Code
d) commerce and administration of tainted medications or noxious foodstuff provided for in Articles 443
and 444of the Criminal Codg
e) corruption of minors provided for in Article 530 of the Criminal Code
f) personal injury provided for in Article 582 of the Criminal Cpde
f-bis) housebreaking provided for in Article §Jgaragraph 1
and 2 of the CriminalCode
g) theft provided for in Article 624 of the Criminal Cqgde
h) aggravated damages under Article g3&ragraph 2of the Criminal Code
i) fraud provided for in Article 640 of the Criminal Cqode



[) misappropriation provided for in Article 646 d¢fet Criminal Code
I-bis) offer, cession or possession of pornographic material peovidr in Articles 60&er, paragraph 4
and 606quaterof the Criminal
Code even if related to the pornographic material referred to irclar60Gquater. 1 of thesame Code
m) alteration of weapons and manufacture of-approved explsives provided for in Articles 3 and 24
paragraph Jlof Law No 110 of 18 April 1975
m-bis(...)
mter)f al se statement or statement made ted sa Opu b Idi
personal detailgrovided for in Article 495 of the Criminal Code
m-quate fraudulent alterations to impede the identification or the ascertainment of personal details
provided for in Article 498er of the Criminal Code
m-quinquieg serious or very serious involuntary road traffic ngg provided for in Article590-bis,
paragraphs,2, 4 and 5 of the Criminal Code
3. If the crime is subject to prosecution on the basis of a comgianarresin flagrante delictanay be
enforced if the complaint is sobtted even by an oral statement made to the criminal police official or
officer present at the sceriéthe entitled person withdraws the complaihie arrested person shall be
immediately released
4. In the @ses envisaged in this Articlthe arresin flagrante décto shall be enforced only if it is
justified by the seriousness of the criminal a
sonality or the circumstances of the.act
4-bis. The person required to provide information by the criminal police or the Public Prosecutor shall
not be arrested for offences canning the content of such information or the refusal to provide it
Article 382

Flagrante delictstatus
1. A person is considered to be in a status diigrante delictaf he is caught in the act of committing an
offence orimmediately after the offenche is chased by the criminal polj¢ke victim or anyone else
or if he is caught with objects or tracérom which it appears that he has committed the offence
immediately before
2. In the case of a perpetual offenttee flagrante delictostatus shall last until the offence is considered

perpetual



Article 383
Right to arestby private persons
1. In the cases provided for in Article 38@ny person shall be #orised to arrest a perpetraiar
flagrante delictovhileheiscommiti ng a cri me subject to prosecut.
2. The person who has arrested the perpetratost deliver the aested person and the objects
constituting thecorpus delictito the crimnal police who shall draw up a record of delivery and issue a
copy to him
Article 384
Temporary detentioof person suspected of a crime
1. In addition to thecases oflagrante delictoif there are specific reasons to believe that the suspect may
flee, also in relation to the ipossibility of identifying the suspedhe Public Prosecutor shall order that
the person be placed under temporary detentioniff deriously suspected of having committed a crime
which is punishable with a life sentence or the penalty of imprisonment for a minimum term of at least
two years and a maximum term exceeding Six years or a crime cmgcevaapons of war and
explosivesor a crime committed for purposes of terrorjseven internationalor subversion of
democratic order
2. In the cases provided for in paragraph 1 and before tHeubsecutor undertakes the management
of investigations criminal police officials andofficers shall place under temporary detention the
perpetrator on their own initiative
3. The criminal police shall also place under temporary detention the perpetrator on its own initiative if
the suspect is subsequently identified or specific elemamég such as the possession of false
documents giving rise to reasonable grounds to believe the suspect is about to,flieeaadthe
urgency of the situatigmn t i s not possible to wait for the Pl
Article 384bis
Urgent injunction tcstay away from the family home
1. After receiving an authorisation by the Public Prosecu@itier in writing or orally and confirmed in
writing or electronicallycriminal police officials and officers are entitled to issue the urggunction
to stay away from the family home and the places habitually attended by the, gigéimst anyone
caught while committing any of the crimes provided for in Art28-bis, paragraph 6if there are
well-founded reasons to believe that sudmes may be repeated and may poseriase risk for the
victimds | i f e or .Thecyninhlpagtice shallifutfiithout delaythegobligations of



information pravided for in Article 11 of Decrekaw No 11 of 23 February 200@orverted with
amendmentdy Law No 38 of 23 April 200%s amended
2. The provisions of Articles 385 and following of this Title shall applpvided they are compatible
The provisions referred to in Article 38paragraph 3shall be observedThe ord statement of a
complaint shall be mentioned in the record of the activities related to the injunction to stay away
Article 385
Prohibition of arestor temporary detention under specific circstances
1. The arrest or temporary detention arealtmtwed whenconsicring the circumstances of the criminal
actit appears that it has been committed while
right or if a reason for exemption from punishment exists
Article 386
Duties of thecriminal police in case of aestor temporary detention
1. The criminal police officials and officers who have arrested or placed under temporary detention the
perpetrator or to whom the arrested person has been surrerstaidmmediately inform the ublic
Prosecutor of the place where the perpetrator has been arrested or placed under temporary detention
They shall provide the arrested or temporarily detained person with a written dodited clearly and
precisely If the arrested or temporarilyethined person does not know the lItalian langutgenotice
shall be translated into a language he understdimgsnotice shall contain the followingfarmation:
a) his right to appoint a retained lawyer and to access legal aid at the expensgtatidlaecording to the
provisions of the layw
b) his right to obtain information on the accusations raised
c) his right to an interpreter and to the translation of essentiaindeats
d) his right to silence
e) his right to access documents on whike arrest or temporary detention is based
f) his right to inform consular authorities and his relatives
g) his right to access emergency medical assisfance
h) his right to be brought before the judicial authority for theficoration of the arresor temporary
detention within ninetyeight hours of the arrest or start of temporary detention
i) his right to appear before a court for questionargd to request the appeal to the Court of Cassation
against the order deciding on whether arrestropteary detention shall be confirmed or.not
1 -bis. If the written notice referred to in paragraph 1 is not prdyrgiailable in a language that the

arrested or temporarily detained person understahesnformation is provided orallyithout preju



dice to the obligation to provide the arrested or temporarily detained person with the aforementioned
written notice without delay
1. Criminal police officials and officers shall immediately inform of the arrest or temporary detention the
appointedretained lawyerif any, or the courdappointed lawyer designated by the Public Prasecu
under article 97
2. If the case envisaged in Article 3§ragraph 2does not ocur, criminal police officials and officers
shall place the arrested or tempdyaedetained person at the disposal of the Public Prosecutor as soon as
possible angdin any casewithin twenty-four hours of the arrest or start of temporary detentiéithin
the same time limit they shall forward the relevant recatdo electronicd}, unless the Public
Prosecutor authorises a longer time limfie record shall contain the possible appointment of a retained
lawyer, the specification of the dayime and place in which the person was arrested or placed under
temporary detention andlst of the reasons thereads well as the specification that the arrested or
temporarily detained person was provided with the written notice or orally informed according to
paragraph 1bis.
3. Criminal police officials and officers shall place thgested or temporarily detained person at the
disposal of the Public Prosecutor by taking him to the district prison of the place where he was arrested or
placed under temporary detentjgvithout prejudice to the prosion of Article 558
4. The PublidProsecutor may order that the arrested or tearpp detained person be kept in custody in
one of the places ferred to in Article 284 paragraph Jlor, if the investigations may be seriously
compromisedin a different district or borough building
5. Criminal police officials and officers shall forward the record referred to in Article @8@graph 3
also to the Public Prosecutor who has ordered it if he is different from the one referred tgriapbaia
6. The arrest or temporary detentisimall become ineffective if the time limits provided for in paragraph
3 are not observed
Article 387

Notice of arestor temporary detention to family members
1. With the consent of the arrested or temporarily detainesopethe criminal police mustnform
without delay the personbds family members of hi

Article 388

Questioning of the aresied or temporarily detained person
1. The Public Prosecutor may question the arrested or temporarily detained person after promptly
informing the retained lawyer gn his absencehe courtappointed lawyer



2. During the questioningcomplying with the forms provided for in Article 6the Public Prosecutor
shall inform the arrested or t@orarily detained person of the criminait ainder prosecution and the
reasons underlying the decision on his arrest or temporarytidetemd shall also notify him of the
elements he is charged with and their soyneekess this compromises investigations

Article 389

Cases of immediatelease of the aesied or temporarily detained person

1. If it clearly appears that the person has been arrested or placed under temporary detention due to a
mistaken identity or in cases not provided for by law or if the arrest or temporary detenti@tiae b
ineffective according to Articles 38paragraph 7and 390 paragraph 3the Public Prosecutor shall
order, by reasoned decrethe immedate release of the arrested or temporarily detained person
2. The release shall also be ordered prior toitiervention of the Public Prosecutor by the criminal
police official who shall immeditely inform the Public Prosecutor of the location where the person was
arrested or placed under temporary detention

Article 390

Reguestfor the confirmation of aestor temporary detention

1. Within forty-eight hours of the arrest or start of temporangudion if the Public Prosecutor does not
have to order the immediate release of the arrested or temporarily detained persball request
confirmation of he arrest or temporary detention to the Preliminary Investigation Judge of the location
where the person was arrested or placed under temporary detention
2. The Preliminary Investigation Judge shall set the confirmation hearing as soon as possiblargnd
casewithin the following foty-eight hoursand shall inform without delay the Public Prosecutor and the
lawyer.
3. The arrest or temporary detention shall become ineffective if the Public Prosecutor does not comply
with the provisions of paragpa 1
3-bis. If the Public Prosecutor decides not to appkarshall foward the requests regarding personal
freedom along with the elements on which they are based to the Preliminary Investigation Judge for the
confirmation hearing

Article 391

Confirmation hearings

1. Confirmation hearings are held in closed session with the seygsarticipation of the lawyer of the
arrested or temporarily detained person
2. If the retained or cowdppointed lawyer cannot be reached or has not appeheBreliminary



Investigation Judge shall decide on the designation of a substitute according to Artpdeagraph 4

The Judge shall verifyalso of his own motionthat the arrested or temporarily detained person has
received the notice referred toAmticle 386 paragraph Jlor has been informed according to paragraph 1
-bis of the same Articleand shall give or complete the written notice or the oral informatfon
necessary

3. If the Public Prosecutor appedng shall provide the grounds fteetarrest or temporary detention and
illustrate the requests regarding personal freeddhe Preliminary Investigation Judge shall then
guestion the arrested or temporarily detained persuass the latter has been unable or has refused to
appearhe shd in any case hear the lawyer of the arrested or temporarily detained .person

4. If the person has been arrested or placed under tempotantide legitimately and the time limits
provided for in Articles 386paragraph 3and 390 paragraph lhave leen fulfilled the Prelimnary
Investigation Judge shall confirm the arrest or temporary tietely order The Public Prosecutor and

the arrested or tempoiigrdetained person may lodge an appeal with the Court of Cassation against the
confirmation ader.

5. If the conditions of applicability provided for in Article 273 and any of the grounds for precautionary
measures provided for in Article 274 applye Preliminary Investigation Judge shall order the
application of one of the coercive measuredanrArticle 291 When a person has been arrested for any

of the crimes referred to in Article 38aragraph 2or for any of the crimes for which arrest is allowed
also in cases other than thosdlafrante delictg the application of the measure shélé ordered also
outside the sentence limits provided for in Articles,2@&tagraph lletterc), and 280

6. If the Preliminary Investigation Judge does not apply a ptiecery measure according to paragraph

5, he shall diregtby order the immediateelease of the arrested or temporarily detainegquer

7. If the orders provided for in the previous paragraphs are higeckr during a hearinghey shall be
notified to or served on anyone entitled to apply for an appellate refieeyrders détered during a
hearing shall be notified to the Public Prosecutor and served on the arrested or temporarily detained
person if they have not appearedhe time limits for submitting an application for appellate remedy
shall start as of the reading of tthecision during the hearing or as of its notification or serVibe arrest

or temporary detention shall cease to be effective if the confirmation order is not delivered or filed within
forty-eight hours of the moment the arrested or temporarily detpgrsdn was placed at the disposal of

the Preliminary Invagyation Judge



TITLE VI-BIS
DEFENCE INVESTIGATIONS
Article 391-bis
Interview taking ofstatements and information by the lawyer

1. Without prejudice to the incompatibilities referred toAricle 197 paragraph Jllettersc) andd), in
order to gather information the lawyérs substitutethe authorised private investigators or the technical
consultants may have a consultation with whoever is able to provide information relevant for the
reconstruction of the fact$n such casethe gathering of information takes place by means of an
undocumented interview
2. The lawyer or his substitute may also request that the persons referred to in paragraph 1 make a written
statement or provide iofmation to be documented as set forth in Article 36d
3. In any casgthe lawyer his substitutethe authorised private investigators or the technical consultants
shall inform the personsfegred to in paragraph 1 about:
a) their role ancpurpose of the interview
b) their intention of simply having a consultatjoreceiving statments or gathering information
specifying in the latter cas¢he docuentation procedure
c) their obligation to declare whether they are under invastigar accused in the same proceedjinys
joint proceedings or for a joined offence
d) their right to silence or not to render any statements
e) the prohibition to reveal the questions that the criminal police or the Public Prosecutor might ask and
theanswers given
f) the criminal liabilities resulting from false statements
4. Information about the questions asked or the answers given shall not be requested to the persons wha
have already been heard by the criminal police or by the Public Prosecutor
5. To interview obtain statements or gather information from a suspected or accused person in the same
proceedingsin joint proceedings or for a joined offendée lawyer of such person shall be informed at
least twentyfour hours in advance and ntymrticipate in the interviewf the person does not have a
lawyer, the courtupon request of the lawyer conducting investigatishall order the desmgtion of a
courtappointed lawyer under Article 97
5-bis. In the proceedings for the crimeferred to in Article 351paragraph 1ter, the lawyer shall avail
himself of the help of a child psychology or psychiatry expert appointed by the Public Prasecutor
6. The statements obtained and the information gathered in breach of one of thempsoefgrred to in



the previous paragraphs shall not be u3dw violation of these provisions constitutes a discgrly
misconduct which shall be notified to the body with disciplinary powers by the proceeding court
7. To interview obtain statementsr gather information from a detained perdtwe lawyer shall have a
specific authorisation issued by the proceeding court that is prosecuting the detfierdaearing his
lawyer and the Public ProsecutBrior to criminal prosecutiqsuch authorigéon shall be issued by the
Preliminary Investigation JudgBuring the enforcement of the penaltye Sentence Supesion Judge
shall decide on the authorisation
8. The suspectthe victim and the other private parties must not participate in tHeergay of
information
9. The lawyer or his substitute shall interrupt the gatheringfofamation from the person who is neither
accused nor suspectefisuch person makes statements revealing indications of guilt against himself
The previoustatements shall not be used against the person who made them
10. When the person who is able to provide information relevant for the reconstruction of the facts has
exercised the right referred to in letwdyof paragraph 3the Public Prosecutpuponrequest of the
lawyer, shall set the examination of such person within seven days of the rdduggirovision shall not
be applied against suscted or accused persons in the same proceedings and suspected or accused
persons in different proceedings the cases provided for in Article 2IDhe examination shall take
place before the lawyer who is the first person to ask questibegprovisions of Article 362 shall also
apply with reference to the information requested by the lawyer
11. As an altenative to the examination referred to in paragraphhEdawyer shall be entitled to request
to proceed to the gathering of testiny or to the examination of the person who exercised the right
referred to in letted) of paragraph 3also in cases othéhan those provided for in Article 392aragraph
1 by means of special evidentiary hearing
Article 391-ter

Recordsof statements and information
1. The statement referred to in paragraph 2 of Article 884, undersigned by the declarasshall be
authenticated by the lawyer or his substitute who shall draft a report containing:
a) the date of receipt of the statement
b) his own personal data and those of the person who has made the statement
c) the certification that the warnings provided for in paragraph 3 of Articlel@8have been issued
d) the facts object of the statement
2. The statement shall be enclosed to the aforementioned.report



3. The information referred to in paragraph 2wficle 391-bisshall be documented by the lawyer or his
substitute who may avail themselves of the collaboration of trusted persons for the drafting of the record
If applicable the provisions contained in Title Il of Book Il shall be observed

Article 391-quater

Reguest for documentation to the public adnsmation
1. The lawyer may request documents belonging to the pubitrégtration and copy them at his own
expense if these are necessary to the defence investigations
2. The request dil be addressed to the administration which has produced the document or permanently
holds it
3. If the public administration rejects the requésé provisions of Articles 367 and 368 shall apply
Article 391-quinquies
Power of seecy of the PublidProsecutor

1. If there are specific needs regarding the investigatithres Pultic Prosecutor mayby means of a
reasoned decregrohibit that the persons who have been interviewed disclose the facts and- circum
stances of the investigation to thkemowledge The prohibition shall not exceed two months
2. The Public Prosecutpwhile informing the persons who have made the statements of the prohibition
referred to in paragraph, &hall warn them about the criminal liabilities resulting from thiawful
disclosure of information

Article 391-sexies

Access to places amdcords

1. When accessing a site to examine the state of the places and objects by means of audiovisual
photographicplanimetric graphic or technical toolghe lawyer his substitute and the assistants referred
to in Article 391-bis may draft a record containing:
a) the date and place of the acgess
b) their own personal data and those of the participants
c) the description of the state of places and oljects
d) the indication of the ascertainment that might be carried out by means of audjqstagraphic
planimetri¢ graphic or technical tools which are an integral part of the document attached. fhieeeto
record shall be undersigned by the participants

Article 391-septies

Accesdo private places or places not open to the public

1. If it is necessary to access private places or places which are not open to the public and there is no



consent by the persons in charge of thepon request of the lawyehe court shall authorise the access
by means of a reasoned decree specifying the exact procedure to be followed
1. In the case referred to in paragraplihe person who is present shall be informed about his right of
being assisted by a trusted pergmovided that such person is immediately available and suitable under
Article 120
2. Access to a dwelling and its appurtenances shall not be allowed unless it is necessary to verify traces or
other material items conceng the offence

Article 391-octies
Dossier of the lawyer
1. During preliminary investigations and the preliminary hearthg lawyer may directly submit the
elements of evidence in favour of his own client to the court that has to take a decision with the inter
vention of the privatparty.
2. During preliminary investigations the lawyer who is informed of criminal proceedings may submit the
defence elements referred to in paragraph 1 directly to the, southat it can take them into con
sideration should he have to take a deaisi@mt does not require the intervention of the client
3. The documentation referred to in paragraphs 1 ammd i&s orignal version or a copy if the lawyer
requests that the original docunteion be returneds h a | | be i nsert emdwhichns t he
drafted and kept at the office of the Preliminary Investigation JddgePublic Prosecutor may examine
and copy the documents prior to the issuing of the decision upon request of the other parties or with their
intervention After the conclumn of preliminary investigationghe dossier of the lawyer shall be
included in the dossier referred to in Article 433
4. The lawyer mayin any casesubmit to the Public Prosecutor the elements of evidence in favour of his
own client

Article 391-decies

Preventiveinvestigation

1. The investigations provided fon Article 327bis, with the exlusion of the actions requiring an
authorisation or the intervention of a judicial authqrstyall also be carried out by the lawyer who has
received aspecific mandate in case of criminal proceedings
2. The mandate shall be issued bearing an authenticated signature and contain the appointment of the

lawyer, as well as the indication of the alleged offences to which it refers



Article 391-deces
Use ofresults of defence ingégations
1The parties may use t he st setundeetmtpovisions oflAdiaes d i
500,512 and 513
2. Except for the cases in which Article 234 may be applredireeords submitted durintdpe preliminary
investigations or preliminary hearing and regarding the unrepeatable actions performedcepsim@c
the places under examination shall be included in the dossier provided for in Article 431
3. In case of nofrepeatable technicalscertainmenthe lawyer shall informwithout delay the Public
Prosecutor so as to exercise the rights provided for in Article 1B8De other cases of unrepaiale
actions referred to in paragrapjtize Public Prosecutor has the right to parti@pathempersonally or
by means of a proxy to the criminal police
4. The record of the ascertainment carried out under paragraph, 3f &nel Public Prosecutor has
exercised the right to partgate in themthe records of actions carried out undarggraph 2 shall be
included in the | awyer 0 sierdhe previsienrrefearaddo intArtiele 4BIn v e s
paragraph Jlletterc), shall apply
TITLE VII
SPECIALEVIDENTIARY HEARING
Article 392
Cases
1. During preliminaryinvestigations?), the Public Prosecutor and the suspect may request that the court
proceed by means of special evidentiary hearing to:
at he taking of ,dthgreere seasonalde giounds toibehevatlyat the same person will
not be abléo be examined during the trial due to illness or any other serious impegdiment
b) the taking of testimony whemue to real and specific elementisere are reasonable grounds to
believe that the person will bemosed to violencehreat offer or pronise of money or any other befit
So as to avoid that he testifies or gives a false testimony
c)t he examination of the suspect, on facts regar (
d) the examination of the persons referred to in Article; 210
e) the confronation of persons whan a different special evidéiary hearing or before the Public
Prosecutarhave made contrasting statemeiftsne of the circumstances provided for in let&yandb)

occurs



f) an expert report or a judicial simulatiohevidence concerns a pers@am object or a place subject to
unavoidable modificatign
g) formal identification if specific needs of urgency make it imgdse to postpone such action to the
trial stage
1 -bis. In the proceedings for the crimes refert@éh Articles 572600 600-bis, 600-ter and600-quater,
also concerning the pornograpimaterial referred to in Articled00-quater. 1, 600-quinquies 601, 602
609-bis, 609-quater, 609-quinquies 609-octies 609-undeciesand 62-bis of the Criminal Codgeither
the Public Prosecutpalso upon request of the victimr the suspect may request the testimony of either
any underage person or the victim that is of age by means of a special evidentiary alsaringcases
other than thse provided for in paragraphTh e vi cti més testi monyganby me
hearing may be requested by the Public Prosecaisw upon request of the victimr by the suspect
whenever the victim needs specific protection
2. The Public Posecutor and the suspect may also request@arteeport thaif ordered during the trial
may result in the suspsion of the trial for more than sixty days or may require checks or sampling on a
living person provided for in Article 228is.
(°) Constitutional Court judgment No 77/1994 has extended the rule to the preliminary hearing

Article 393

Rejuest

1. The request shall be submitted within the time limits set for the conclusion of preliminary
investigations andn any casewithin anadequate time for evidence gathering prior to the expiry of the
same time limits and shall contain:
a) the evidence to be gatherdlde facts in issue and the reasons of its importance for the trial decision
b) the persons being prosecuted for the factssue
c) the circumstances thatnder Article 392prevent the deferral of evidence to the trial stage
2. The request submitted by the Public Prosecutor shall alscabedthe lawyers of the persons
concerned under paragrapHeiterb), thevictim and his lawyer
2-bis. By means of the request for the special evidentiary hearing reteriedArticle 392 paragraph
1-bis, the Public Prosecutor shall file all the documents related to the performed investigative actions
3. The provisions oparagraphs 1 and 2 shall be observed under penalty of inadmissibility
4. The Public Prosecutor and the suspect may request arsiextef the time limit for preliminary
investigations in order to carry out the special evidentiary heafing court shll decide on the
extension by reasoned decrgeanting the extension for the time strictly necessary to gather evjdence



when the request for the special evidentiary hearing could not have been submitted befohehsante
procedure shall be followed/lthe court if the time limit for pteninary investigations expires while the
special evidentiary hearing is being carried dtie Prosecutor General attached to the Court of Appeal
shall in any casgbe informed about the decision

Article 394

Reguest by the victim

1. The victim may require that the Public Prosecutor request a special evidentiary.hearing
2. If the Public Prosecutor does not grant the reqihesthall isue a reasoned decree and serve it on the
victim.

Article 395

Submission andervice of theequest

1. The request for special evidentiary hearing shall be filed with the Registry of the Preliminary
Investigation Judgdogether with any possible objects or documentary evidamckshall be served by
the person who submitted @éccording to the casen the Public Precutor and the persons referred to in
Article 393 paragraph Jlletterb). Proof of service shall be filed with the Court Registry

Article 396

Arguments
1. Within two days of the service of the requéke Public Progcutor or the suspect may present their
arguments on the admissibility and reasonableness of the refjjeesbjects produce documentary
evidence and indicate other facts in issue as well as other persoasnazhunder Article 39paragaph
1, letterb).
2A copy of the arguments adduced shall be del i\
Prosecutor whowithout delayshall inform the court about the indications necessary for the nofices
sugect is allowed t@xamine and copy the arguments presented by others

Article 397

Postponement of the special evidentiary hearing

1. The Public Prosecutor may request that the court defer the special evidentiary hearing requested by the
suspect if it may copromise one omore preliminary investigative actiariehe pogponement shall not
be allowed if it may compromise the gathering of evidence
2. The request for postponement shall be submitted under penalty of inadmissibility to the Court Registry
within the time limitprovided for in Article 396paragraph Jland shall contain:
a) the preliminary investigative action or actions that may bepcomised by the special evidentiary



hearing as well as the reasons for such prejudice

b) the time limit of the requested ppshement

3. If the court does not reject the request for special evidentiary hearing nor does it declare it
inadmissibleit shall decide on such request within two ddpsissuing an ordethrough which it shall
grant reject or declare inadmissiblbe request for postponemeiithe order of inadmissibility or
rejection shall be immediately notified to the Public Prosecutor

4. While granting the request for postponemém court shall set the special evidentiary hearing which
shall not exceed theéme limit strictly necessary to carry out the preliminary investigative action or
actions referred to in paragraph I8tter a). The order shall be imndgately notified to the Public
Prosecutor and served in the form of an extract on the persons réfemedrticle 393 paragraph 1
letterb). The request for postponement and the order shall be filed at the hearing

Article 398

Decisions on theequest for special evidentiary hearing
1. Within two days of the filing of the proof of service amany caseno later than the expiry of the
time limit provided for in Article 396paragraph ,1the court shall issue an order by which it grants
rejects or declares inadmissible the request for special evidentiary h@dengrder of inadmissibility
or rejection shall be immediately notified to the Public Prosecutor and served on the persons concerned
2. By means of the order granting the requis court shall set:
a) the object of evidence within the limits of the request andraegis
b) thepersons involved in the gathering of evidence identified on the basis of the request and arguments
c) the date of the hearinjlo more than ten days may lapsewmen the decision and the date of the
hearing
3. The court shall order that the ddiyne and place of the special evidentiary hearing be served on the
suspectthe victim and the lawyers at least two days prior to the scheduledtdi@! also inform them
that they may examine and copy the statements already made by the person whceisatnibed two
days prior to the hearinghe notice shall be notified within the same time limit to the Public Prosecutor
3 -bis. The suspect and the lawyers of the parties shall be entitled to obtain a copy of the documents filed
under Article 393parmagraph 2bis.
4. If more than one special evidentiary hearing is negitede shall be assigned to the same hearing
provided that they do not cause any delay
5. In case of urgency and if the special evidentiary hearing cannot take place in thealifteccourt



with competencghe latter may appoint the Preliminary Investigation Judge of the place wheee@vi
must be taken
5-bis. In case of investigations regarding offences provided for in Articles @X® 600-bis, 600-ter,
also concerning the pornographic material referred to in Artéf@sjuater. 1, 600-quinquies601, 602,
609 -bis, 609ter, 609-quater, 609-octies 609-undeciesand 62-bis of the Criminal Codgif there are
minors involved in the gathering of evident®e court shall set the plagdene and specific procedures
for the special evidentiary hearing by means of the order referred to in paragifajhiisds necessary
and advisable for the safeguard of said persbmshis purposgthe hearing may also lwenducted in a
place other than the court building and the court may use either specialised assistance fadilitieseor
are not availablethe dwelling of the paon involved in the gathering of evidendeh e wi t nes s
statements shall be intefyadocumented by means of audio or audiovisuabrding If there is no
availability of recording tools or technical statfie expert report or the technical consultancy shall be
adopted The questioning shall be recorded in summary fdrhe transcrifs of the recording shall be
ordered only upon request of the parties
5-ter. Upon request of a partthe court shall apply the provisions of paragragiis when whoever may
be interested in the gathering of evidence is of age and has specific pnoteetits and such needs may
be inferred also from the type of offence under prosecution
5-quater Without prejudice to the provisions of paragr&pter, when a victim with specific protection
needs is to be examingtie provisions of Article 49&%aragaph 4quater, shall apply

Article 399

Compulsory appearance of the suspect

1. If the presence of the suspect at the special evidentiary hearing is necessary to gather evidence but he i
absent without pleading a legal impediméhé court shall orddris compulsory appearance

Article 400

Decisions for urgent cases

1. When in order to safeguard evidence gatheriimgs essential to urgently proceed to the special
evidentiary hearingthe court shall ordeiby reasoned decrethat the time limitgrovided for in the
previous Articles be reduced to the necessary extent

Article 401

Hearings

1. Hearings take place in chambers with the necessary patiticipzf the Public Prosecutor and the
lawyer of the suspected persdime lawyer of the victimg also entitled to participate



2. If the lawyer of the suspected person does not apimeacourt shall appoint a different lawyer under
the provision of Article 9/paragraph 4
3. The suspect and the victim shall be entitled to attend the speciah&ary hearing when a witness or
a different person must beaxinedl n t he ot her cases they may at
authorisation
4. It is forbidden to deal with or deliver new decisions on questions pertaining to the admissildility an
reasonableness of the request
5. Evidence shall be gathered following the procedure set fortheTirrale v i ct i més | awye
that the court ask questions to the persons under examination
6. Without prejudice to the provision of Article 40Ris forbidden to extend the gathering of evidence to
facts concerning persons other than those whose lawyers participate in the special evidentigrythear
is in any case forbidden to record statements regarding these subjects
7. If evidence gdtering is not concluded in the same heatrihg court shall order the adjournment to the
following workday unless a longer period is necessary to carry out evidentiary activities
8. The recordthe objects and the documentary evidence gathered dbargpécial evidentiary hearing
shall be forwarded to the Public Prosecuidre lawyers are entitled to examine and copy them
Article 402
Extensiorof the special evidentiary hearing
1.1f the Public Prosecut or o0 revidentescovsrialsopteedact® and | a v
statements provided for in Article 40daragraph 6the court if requirements are meghall order the
necessary services according to Article 3®fagraph 3adjourning the hearing for the period of time
that is stritly neessary andn any casgfor no more than three daykhe request shall not be granted if
the adjournment compromises evidence gathering
Article 403
Use at trial of evidence gathesl during special evidentiary hearing
1. During the tria) evidence gathered during a special evidentiary hearing shall be used exclusively
against accused persons whoseylens have participated in evidence gathering
1 -bis.Evidence referred to in paragraph 1 shall not be used against the accused agaimstiwhtrams
of guilt have been found only after the special evidentiary heafitige lawyer has not participated in
evidence gatheringinless the indications of guilt have emerged after evidence gathering has become

impossible



Article 404
Effectiveress of the special evidentiary hearing agathe civil party

1. The judgment delivered on the basis of a piece of evidencergdthiuring a special evidentiary
hearing in which the injured person was not enabled to participate shall not prodeffediseprovided
for in Article 652 unless it has been accepted by the injured person hjrakselftacitly

TiTLE VIII

CONCLUSION OF PRELIMINARY INVESTIGATIONS
Article 405
Commencement of criminal prosecuti®nocedues and time limits

1. When the casmust not be discontinugthe Public Prosedar shall prosecute by bringing accusations
against the suspecdh the cases provided for in Titles Ill, IV and V of Book VI or in a request for
committal to trial
1-bis. (...)
2. Without prejudice to té provision of Article 415is, the Public Prosecutor shall request committal to
trial within six months of the date of entering the name of the suspect in the registemofitiae
criminis. The time limit shall be of one year if the crime being pooged is one of those referred to in
Article 407, paragraph 2ettera).
3. If a complaint petition or request for criminal proceedings is neces#aeytime limit shall start as of
the moment in which the Public Prosecutor is informed about thesestsq
4. If an authorisation to proceed is necesstrg running time lint shall be suspended as of submission
of the request until the Public Prosecutor receives the authorisation

Article 406

Extensiorof the time limit

1. Prior to the expiry othe time limit the Public Prosecutor may request that the ¢éuria justified
causeextend the time limit pnaded for in Article 405 The request shall contain the indication of the
notitia criminisas well as the list of grounds justifying it
2. Further extensions may be requested by the Public Prosecutor if the investigations are particularly
complex or if it is impossible to conclude them within the extended time limit
2-his. Each extension may be authorised by the court for ammuamiperiodof six months
2-ter. If the offences under prosecution are those referred to in ArticlebB%32paragraph 2589-bis,
590, paragraph 3H90-bisand 612bisof the Criminal Codghe extension referred to in paragraph 1 may

be granted once only



3. The request for extension shall be served by the court on the suspect and the vigimtlvemmotitia
criminisor after its submson, expressed his intention to be informabtbng with the notice of the right
to submit briefs within five days of thersee. The court shall decide on the request for extension within
ten days of the expiry of the time limit set for the submission of briefs
4. The court shall authorise the extension of the time limit by means of an order issued in chambers
without theintervention of the Public Prosecutor and the lawyers
5. If the court holds thabn the basis of the available elements of evidetheeextension must not be
grantedit shall setin chambersthe date of the hearing within the time limit providedifoparagraph 3
second periodand serve it on the Public Prosecutitre suspect andn the case provided for in
paragraph 3he victim The proceenhgs shall be held as set forth in Article 127
5-bis. The provisions of paragraphs8and 5 shall ot apply if the crime under prosecution is one of
those referred to in Article S5paragraph dis, and Article 407 paragraph 2ettera), numbers 4) and
7-bis). In such caseghe court shall decide by means of an order within ten days of submisdioa of
request and shall inform the RiglProsecutor thereof
6. If the court holds that the request should be graittelall authorisgby means of an ordgthe Public
Prosecutor to continue investigations
7. By means of the order rejecting the regufor extensionif the time limit of the preliminary
investigations has expirgthe court shall set a time limit not exceeding ten days for the Public Prosecutor
to submit his requests under Article 405
8. The investigative actions carried out afseibmission of the mpest for extension and before the
decision of the court is notified may in any case be ysewided thatin case of a negative decision
they are not carried out after the expiry of the time limit originally scheduled for théigatess
Article 407

Maximum time limits ofngliminary investigations
1. Without prejudice to the provision of Article 398aragraph 4he length of preliminary investigations
shall in no case exceed eighh months
2. The maximum length shall ke/o years if preliminary investigi@ans concern:
a) the following crimes:
1) crimes referred to in Articles 28886, 416-bisand 422 of the Criminal Cod291 -ter, limited to the
aggravating circumstances provided for in letggrsl) ande) of paragraph 2and 291-quater, paragraph
4, of the Consolidated Text approved by Decree No 43 of the President of the Republic of 9 October
1973



2) completed or attempted crimes referred to in Articles 628 paragraph 3629, paragraph 2Zand 630

of the Criminal Codge

3) crimes committed making use of the conditions provided for in Aditkebis of the Criminal Codge

or crimes aimed at facilitating the activity of the associations provided for in the same; Article

4) crimes committed for purpes of terrorism or subversion of the constitutional system which are
punishable by law with the penalty of imprisonment for a minimum term of at least five years or
maximum term of ten yearas well as crimes referred to in Articles 2@arayraph 2and306, paragraph

2 of the Criminal Code

5) crimes concerning the illegal manufacturiaglling cessionpossession and carrying in a public place

or a place open to the public or introduction into the State of weapons of warldtenaeapons or parts
thereof and explosivedlegal weapons as well as ordinary fire armscept for those provided for in
Article 2, paragraph 3of Law No 110 of 18 April 1975

6) crimes referred to in Articles 78mited to the aggravating @iumstances provided fan Article 8Q
paragraph 2and 74 of the Consolidated Text of the laws on narcotic or psychotropic substances
prevention treatment and rehabilitation of the related states of drug addiction approved by Decree No
309 of the President of the Refialnf 9 October 1990as amended

7) the crime referred to in Article 416 of the Criminal Code in the cases requiring mandatorynarrest
flagrante delicto

7-bis) crimes provided for in Articles 60800 -bis, paragraph 1600-ter, paragraphs 1 and 801, 602
609-bis in the aggravated @umstances provided for in Articles 665, 609-quater, 609-octiesof the
Criminal Code as well as the crimes provided for in Article, paragraph 3of the Consolidated Text
referred to in Legislative xeee No 286 of 23uly 1998 as amended

b) notitiae criminiswhich make the investigations particularly qaex due to multiple interrelated facts

or the high number of suspects or victims

c) investigations requiring the completion of actions abyroad

d) proceedingsn which it is essential to maintain the connection among several offices of the Public
Prosecutor under Article 371

3. Without prejudice to the provision of Article 41s, if the Pullic Prosecutor has neither prosecuted
nor requested that the casedigcontinued within the time limit set by law or extended by the cthet
investigative actions carried out after the expiry of the time limit shall not be used

3 -bis. In any casgthe Public Prosecutor must prosecute offences or request proceealibgs
discontinued within three months of thepey of the maximum duration of investigations amdany



case of the expiry of the time limits specified in Article Bbis. In the case provided for in paragraph 2
letter b), of this Article, upon requst submitted by the Public Prosecutor within the set time, lthmt
Prosecutor General attached to the Court of Appeal may extgnelasoned decrgie time limit for a
maximum period of three monthand shall inform the Public Prosecutor of the Rdipubereof The
time limit specified in the first sentence of this paragraph is of fifteen months for the offencesirefer
in paragraph dettera), numbers 1)3) and 4)of this Article If the Public Prosecutor does not decide on
either criminalprosecution or discontinuance within the time limit set in this paraghepshall imme
diately inform the Prosecutor General attached to the Court of Appeal
Article 408
Reguestto discontinue the case for groundlessness ohttiéia criminis
1. Within the time limits provided for in the previous Articlésthe notitia criminisis groundlessthe
Public Prosecutor shall submit the request to discontinue the case to the Preliminary Investigation Judge
The dossier containing theotitiae criminis the records of the investigations that have been carried out
and the records of theteans carried out before the Preliminary Investigation Judge shall be forwarded
along with the request
2. The notice of the request shall be served by the Publee@&rtmr on the victim whan the notitia
criminis or after its sulnission has expressed his intention to be informed if the case is discontinued
3. The notice shall mention thawithin twenty daysthe victim may examine the documents and raise
oppasitions to the continuation of preliminary investigatidmg means of a reasoned request
3-bis. For crimes committed with violence against the person and for the offence referred to in Article
624-bis of the Criminal Codghe notice of the request tesdontinue the case shall in any case be served
by the Public Prosecutor on the victim and the time limit referred to in paragraph 3 shall be increased to
thirty days
Article 409
Article 409
Judicial decsions on theequestto discontinue the case
1. Except for the cases in which the opposition referred to in Article 410 has been suhlimitted
Preliminary Investigation Judge grants the request to discontinue theheaskeall issue a reasoned
decree and return the case file to the Public Prosecilite decision ordering that the case be
discontinued shall be served on the suspedtiiing preliminary investigationbe has been subjected to
precationary detention
2. If the Preliminary Investigation Judge rejects the requestshall set thelate of the hearing in



chambers within three months and inform the Public Prosec¢h&osuspect and the victim therebhe
proceedings shall take place as set forth in Article. The docunents shall be filed with the Court
Registry up to the day dhe heaing and the lawyer shall be entitled to copy them
3. The Preliminary Investigation Judge shall also inform thedewgdsr General attached to the Court of
Appeal about the setting of the hearing
4. After the hearingif the Preliminarylnvestigation Judge holds that additional investigations are
required he shall issue an order to the Public Prosecsétting the essential time limit for their comple
tion. Differently, he shall decide on the requests to either prosecute or discothtnoase within three
months
5. With the exception of the case provided for in paragrapghtile Preliminary Investigation Judge
rejects the request to discontinue the chseshall diregtby order that the Public Prosecutor brings the
accusationgagainst the suspect within ten dawéthin two days of the indication of the accusatighse
Preliminary Investigation Judge shall set the preliminary hearing by défcapelicable the provisions
of Articles 418 and 419 shall be observed
Article 410
Opposition to theequestto discontinue the case
1. By opposing the request to discontinue the dasevictim re@uests that preliminary investigations be
continued indicating under penalty of inadmissibilitythe purpose of further investigati@nd the
related elements of evidence
2. If the opposition is declared inadmissible and tiaditia criminis groundlessthe Preliminary
Investigation Judge shall order that the case be discontinued by means of a reasoned decree and sha
return the casBle to the Public Prosecutor
3. With the exception of the cases provided for in paragrapgfeZreliminary Investigation Judge shall
decide on the opposition @arding to Article 409paragraphs,23, 4 and 5 but, should there be more
than one victn, the notice for the hearing shall be served on the opponent only
Article 410-bis
Nullity of thedecsion to discontinue the case
1. The decree that discontinues the case shall be null if it is issued either when the notice referred to in
Article 408 paragraphs 2 andlds, and Article 411 paragraph 1bisis not made or prior to the expiry of
the time limit set in Article 408paragraphs 3 andlds, without an opposition being submittethe
decree that discontinues the case shall also be naftef an opposition is submitteithe Prelminary
Investigation Judge does not decide on its admissibility cladkes the opposition to be inadmissjble



except for the cases in which the victim does not comply with Articlepgdr@graph 1
2. The orde that discontinues the case shall be null only in the cases provided for in Artigle 127
paragraph 5
3. In the cases of nullity provided for in paragraphs 1 anti€2 person concerned mayithin fifteen
days of the day he is informed of the decismirject through a petition to the singlelge Tribwal. The
latter shall decide by unappealable ord@thout the pares concerned having the right to intervene
after informing themat least ten days in advanoé the hearing set for the deliverytbie decisionThe
parties may submit briefs no later than five days prior to the hearing
4. If the petition is weHlfounded the singlejudge Tribunal shall annul the relevant decision and direct
that the case file be returned to the Preliminary Ingattn Judge who issued the decisiBGorversely
it shall either confirm the decision or declare the petitionnmasible and sentence the private party
who made the petition to the payment of proceeding costsiramdse of inadmissibilityalso tothe
payment of an amount to the Treasury of Fines within the limits set in Articlgfs&raph 1
Article 411
Other irstances for discontinuing the case
1. The provisions of Articles 40809 410 and 41ébis shall also apply if a requirement for prosecution
is missing if the suspect is not punishable according to Article -bgdof the Criminal Code due to the
triviality of the offenceif the offence has lapsed or the act is not deemed an offence by law
1 -bis. If a request to discontinue the case is made due to the ityividl the offence the Public
Prosecutor must inform the suspect and the viajacifying thatwithin a time limit of ten dayshey
may examine the documents and raise an oppaositutlining the reasons for disagreement with the
request under penalty of inadmissibilityif the opposition is declared inadmissipbtee Preliminary
Investigation Judge shall apply Article 4@garagraph 2and after hearing the paes if he grans the
requesthe shall decide by orddf no opposition is raised or the opposition is declared inadmistilee
Preliminary Investigation Judge shall decide without any formalities i@ grants the request for
discontinuing the casbe shall isse a reasoned decrdethe Judge does not grant the requlestshall
return the case file to the Public Prosecutor, @nmtecessaryhe shall follow Article 409paragraphs 4
and 5
Article 412
Advocation of peliminary investigations due to failte to prosecute
1. The Prosecutor General attached to the Court of Appeal stddl doy reasoned decreg¢he
advocation of preliminary investigations if the Public Prosecutor does not prosecute or request that the



case be dontinued within the time lithset in Article 407 paragraph 3bis. The Prosecutor General
shall conduct the essential preliminary investigations and submit his requests within thirty days of the
decree of advocation
2. The Prosecutor General may also order the advocation fotjotle notice provided for in Article
409, paragraph 3

Article 413

Reguest by the suspect or victim

1. The suspect or the victim may request the Prosecutor General to order advocation under the provision
of Article 412 paragraph 1
2. After advocationhas been orderethe Prosecutor General shall conduct the essential preliminary
investigations and submit hisg@ests within thirty days of the request submitted under paragraph 1

Article 414

Reopening of invstigations

1. After the decision to dismtinue the case is issued under the previous Arfithes Preliminary
Investigation Judge shall authorisy reasoned decrgile reopening of investigations upon request of
the Public Prosecutor due to the need to conduct new investigations
2. Whenthe reopening of investigations is authorisétte Public Prosecutor shall enter againrtbgtia
criminisin the register pnaded for in Article 335

Article 415

Offence committed by unknown persons

1. If the perpetrator of an offence is unkngwithin six months of the date of registration of tiaitia
criminis, the Public Prosed¢ar shall submit to the Preliminary Investigation Judge the request to either
discontinue the case or continue investigations
2. If the Preliminary Investigation dige grants either the request to discontinue the case or the
authorisation to continue investigatiome shall issue a reasoned decree and return the case file to the
Public Prosecutollf he holds that the author of the offence is a person who hasyalvead identified
he shall order that his name be entered in the register nbtiiae criminis
2-bis. The time limit set in Article 405paragraph 2shall start as of the decision of the Preliminary
Investigation Judge
3. If applicable the othermprovisions referred to in the present Title shall be observed
4. In the case referred to in Article 1-@fs regarding the impl@entation co-ordination and transitional
provisions of this Codethe request to discontinue the case and the decree of the Preliminary



Investigation Judge granting the request shall be issued cumulatively with reference to the lists
forwarded to the police authoritiesdicaing the possible reports that the Publiog$&rcutor or the
Preliminary Investigation Judge are planning to exclude from the request or the speetively
Article 415-bis
Notice to the suspect on the conclusionrefiminary investigations
1. Prior to the expiry of the time limit providddr in paragraph 2 of Article 40%lso if extendedvhen
the case must not be discontaa under Articles 408 and 4Xhe Public Prosecutor shall serve the notice
on the conclusion of preliminary investigations on the suspect and his laMlyen any othe offences
referred to in Articles 572 and 64its of the Criminal Code are prosecutélde same notice shall be
served on the victim's lawyer,on his absencehe victim himself
2. The notice shall contain a brief description of the criminal adeu prosecutionthe rules of law
allegedly violatedthe date and place of the aalong with the notice that the record of the completed
inves i gations is filed with the Clerkés Office o
shall beentitled to examine it and copy it
3. The notice shall also specify thaitithin twenty daysthe suspect is entitled to submit briggeoduce
documentary evidencéle the results of the defence investigatiorejuest that the Public Prosecutor
conduct investigative actionble is also entitled to appear to either make statements or request to be
guestionedIf the suspect requests to be questiotieel Public Prosecutor shall question him
4. If the Public Prosecutpafter the requests subneitt by the suspeabrders new investigationthese
must be completed within thirty days of the request submisShlmntime limit may be extended by the
Preliminary Investigation Judgepon request of the Public Prosecutaily once and for no longerah
sixty days
5. The statements made by the suspect petgsmuestioning and the new investigative actions of the
Public Prosecutgprovided for in paragraphs 3 angday be used if completed within the time limit set
in paragraph deven if the tine limit set by law or extended by the Preliminary Investigation Judge for
prosecution or the request to discontinue the case has expired
TITLE IX
PRELIMINARY HEARING
Article 416
Submission of theequest by the Public Prosecutor
1. The request focommittal to trial shall be filed by the Public Prosecutor with the Court Registry
shall be considered null if it is not preceded by the notice provided for in Arti@didland the



summons to appear for questioning according to Article @&iBgrgph 3 if the suspect has requested the
questioning within the time limit referred to in Article 4bis, paragraph 3

2. The request shall be forwarded with the dossier containingdtiga criminis the records of the
completed investigations and tlexords of the actions that have been carried out before the Reglymi
Investigation Judgélhe corpus delictiand material items related to the offence shall be enclosed in the
dossierif they are not to be kept elsewhere

2-bis. If the offence undeprosecution is the one referred to irtidle 589 paragraph 2of the Criminal
Codet he Public Prosecutordés request for commi tt

conclusion of preliminary investigations

Article 417
Formal requirement of theequest for committal to trial

1. The request for committal to trial shall contain:
a) the personal details of the accused or other personal features that may identdyg el as the
personal details of the victim if he can be identified
b) the clear and precise description of the criminalthetaggraating circumstances and those that may
result in the application of security measuedicating the relevant Articles of law
c) the indication of the gathered sources of evidence
d) the request to the Preliminary Hearing Judge to issue the decree for committgl to trial
e)the date and signatures

Article 418

Setting bhehearing

1. Within five days of the filing of the requeshe Preliminary Hearing Judge shall,setchambersnd
by issuing a decrethe time and place of the hearjfgjlowing the provision of Article 97 if the accused
does not have a retained lawyer
2. No more than thirty days shall lapse between the request and the date of the hearing

Article 419

Introductory actions

1. The Preliminary Hearing Judge shall serve the notice of thetidasyand place of the hearing on the
accused and the victim whose identity and address for service are specified in the, edsegieith the
request for committal tial submitted by the Public Prosecutor and the warningiftiaé accused does
not appearthe provisions of Articles 42Bis, 420-ter, 420-quaterand 426quinquiesshall be applied



2. The notice shall be also notified to the Public Prosecutorandsed on t he acc,used
informing him of the accused personds right ta
Article 416 paragraph 2and to submit briefs and produce docutaenevidence
3. The notice shall also require thenf@rding of the results of the investigations that might have been
completed after the request for committal to trial
4. The notices shall be served and notified at least ten days prior to the date of the Wa#ringhe
same time limit the summong the person with civil liability for damages and the person with civil
liability for financial penalties shall be served
5. The accused may waive the preliminary hearing and request the immediate trial through a statement
submitted personally or by agty to the Court Registryat least three days prior to the date of the
hearing The waiver shall be served on the Public Prosecutor and the victim of the offence by the accused
6. In the case provided for in paragraphte Preliminary Hearing Judgall issue a decree ordering
immediate trial
7. The provisions of paragraphs 1 and 4 shall apply under penalty of nullity
Article 420
Joiningof the parties
1. The hearing shall take place in chambers with the necessépjgadion of the Public Risecutor and
the accused.persondés | awyer
2. The Preliminary Hearing Judge shall verify the regular joining of the paotiésring the renewal of
the noticessummonsnotifications and services declared null
31 f the accused ppesestthe Praiminary Weaeng Judgs shallaécide on the
designation of the lawyer following the provision of Article p@ragraph 4
4. A record of the preliminary hearing shall be usually drafted in summary form under the provision of
Article 14Q paragraph 2The Preliminary Hearing Judgapon request of one of the partiskall order
the audio or audiovisual recording or the drafting of the record by means of a stenotype.machine
Article 420-bis
Proceedings in the absencotthe accused
1. If the accusedfree or detaineds not present at the hearing aaden if unable to appedras expressly
waived his right to be preseiie Preliminary Hearing Judge shall proceed in his absence
2. Without prejudice to the provisions of Article 48, the Préminary Hearing Judge shall also
proceed in the absence of thewased if the latter has already declared or chosen an address for service
during the proceedings or has been arrested or placed underdeympetention or has been ordered a



precaitionary measure or has appointed a retained lawlyex Judge shall also proceed when the
accused is not present at the hearing but has been served the notice of the hearing personally or it is in an\
case certain that the accused is aware of the prowseal has voluntarily avoided to be informed about
either the proceedings or the documents thereof
3. In the cases provided for in paragraph 1 anth@ accused shall be represented by his laviiyes
accused whaafter his appearangeaves the hearg room orafter appearing at a hearing not present
at the following hearingshall also be considered present and spreed by his lawyer
4. The order to hold proceedings in the absence of the accused shall be ralgikefithe Preliminary
Hear i ng Jud g eshosid tbevaoccusatocappean in court before delivery of the dedisibe
accused provides evidence to prove that his absence was due to his inculpable unawareness of the
proceedingsthe Judge shall adjourn the hearing andatteised may require the gathering of documents
and documentary evidence according to Article ,42fragraph 3During the firstinstance trial the
accused is entitled to submit ajuest for evidence according to Article 498ithout prejudice to the
validity of the acts duly conducted hithertbe accused may also require the renewal of the evidence
already gatheredlhe same prmedure shall be followed if the accused proves that his absence was
related to an absolute impossibility to appear due toraséeable circumstan¢derce majeure or
another legal impedimerdnd that the proof of such impediment was produced with delay without him
being liable for this
5. The Preliminary Hearing Judge shall also revoke the order and follow the procefdured to in
Article 420-quaterif it emerges that the trial should have been suspended according to the provisions of
such Article because the accused was absent
Article 420-ter

Impediment of the accused or lawyer to appear
1. If the accusedalsodetained does not appear at the hearing and his absence is due to an absolute
impossibility to appear due to unforeseeable circumstafices® majeve or legal impedimentthe
Preliminary Hearing Judgey means of an ordeslso of his own mibon, shal adjourn the hearing and
order the renewal of the notice to the accuseder Article 419paragraph 1
2. The Preliminary Hearing Judge shall follow the same procedure referred to in paragraph 1 when it is
likely that the absence of theased is relted to an absolute impossibility to appear due to unfore
seeable circumstancesforce majete. Such likelihood shall be freely evaluated by the Judge and shall
not be debated later nor shall it be the basis for a further appellate remedy
3. If the acwsed also detaineddoes not appear at the following hearings and the conditions provided for



in paragraph 1 are mehe Preliminary Hearing Judge shall adjourn the heaaisg of his own motion
and set by order the date of the new heaongering he service on the accused
1. In any casgethe reading of the order setting the new hearing shall substitute the summons and the
notices for those who are or must be present
21 f the accused p ethesPoeininary Heariwg Jeidghall decide bokowimgtthe
provision of paragraph 1 when the absence is due to an absolute impossibility to appear due to-a legal im
pediment provided that this is immediately notifieBuch provision shall not apply if the accused is
assisted by two lavers and the ipediment involves one of these lawyers or if the lawyer who cannot
attend has appointed a substitute or the accused requests to proceed without the presence of his lawyer
Article 420-quater
Suspensioof trial due to absence of the accused
1. With the exception of the cases set out in Articles-di2@and 426ter and the cases of nullity of the
service if the accused is not presetite Preliminary Hearing Judge shall adjourn the hearing and order
the notice to be served personally ondheused by the criminal police
2. When it is impossible to serve the notice according to paragraph 1 and unless a judgment must be
delivered in line with Article 12%he Preliminary Hearing Judge shall direct by order suspension of the
trial against theaccused who failed to appedhe provision of Article 18paragraph lletterb), shall
apply. The provision of Article 75paragraph 3shall not apply
3. During suspension of triathe Preliminary Hearing Judge shalpon request of a partgather
nontdeferrable evidence following the procedure established for the trial
Article 420-quinquies
New searches for the accused aedbcation of suspension of trial
1. At the end of the first year of the issuing of the order referred to in Articl@dater, paragraph 2or,
even before then if deemed necesstrg Preliminary Hearing Judge shall order new searches for the
accusedin order to serve the notice upon hiffhe Judge shall decide likewise at the end of each
successive yeain case the mceedings do not resume
2. The Preliminary Hearing Judge shall revoke the order qifesuson of trial:
a) if the accused is found after the searches referred to igrpptal
b) if in the meantime the accused has appointed a retained |awyer
c) in any other case where it is certain that the accused is aware of the proceedings against him
d) if a judgment must be delivered in line with Article 129
3. The Preliminary Hearing Judge shall set the date for the new hearing in the order of snggénalo



and the notice thereof shall be serneslordered by the Judggon the accused and his lawytbe other
private parties and the victirand shall be forwarded to the Public Prosecutor
4. During the hearing referred to in paragrapth®accused may submit a request according to Articles
438 and 444
Article 421
Debate
1. After ascertaining whether the parties have lawfully joined the criminal proceethird3reliminary
Hearing Judge shall declare the debate open
2. The PublicProsecutor shall briefly describe the results of the preliminary investigations and the
elements of evidence that justify the request for committal toTi@ accused may provide spontaneous
statements or request to be questiondrich shall occur inihe with the provisions of Articles 64 and.65
Upon request of a partthe Préiminary Hearing Judge shall order that the questioning be conducted as
provided for in Articles 498 and 49%9hereafter the following pesons shall speak in the following
order: the lawyer of the civil partyhe lawyer of the person with civil liability for damag#ee lawyer of
the person with civil liability for financial penalties and the lawyer of the accused who shall state their
defenceThe Public Prosecutor and tlavyer may reply only once
3. The Public Prosecutor and the lawyers shall make and describe their respective conclusions using the
documents contained in the dossier forwarded following the provision of Articlepdi&graph 2as
well as the documengnd documentary evidence admitted by the Preliminary Hearing Judge prior to the
beginning of the debate
4. If the Preliminary Hearing Judge holds it is in a position toidke on the basis of the available
elements of evidence shall declare the ddbeclosed
Article 421-bis
Order to integrate inv&igations
1. When the Preliminary Hearing Judge does not follow the pimviof paragraph 4 of Article 42ifthe
preliminary investigations are incomplete shall indicate the furtharvestigations to be conducted and
set the date of the new preliminary hearifige Prosecutor Geredrattached to the Court of Appeal shall
be informed about the decision
2. The Prosecutor General attached to the Court of Appeal may order by reasomedtide advocation
of the investigations follomg the notification provided for in paragrapHhflapplicable the provision of

Article 412 paragraph Jshall apply



Article 422
Supplementary evidentiary activitieg the Preliminary Hearing Judge

1. When the Preliminary Hearing Judge does not follow the piamviof paragraph 4 of Article 421 or
Article 421 -bis, he may orderalso of his own motionthe gathering of evidence considered to be
decisive for the purposes of the judgment of no grotmgsoceed
2. If itimpossible to immediately gather the evidertbe Prelimhary Hearing Judge shall set the date of
the new hearing and order the summons of the witnessgsrts technical consultants and the persons
referred to in Article 210 whasexamination or questioning have been admitted
3. The examination and questioning of the persons referred to in paragraph 2 shall be conducted by the
Preliminary Hearing Judg@&he Public Prosecutor and the lawyers may ask questionsgh the Judge
following the order provided for in Article 42fparagraph
2. Thereafterthe Public Prosecutor and the lawyers shall make and describe their respective conclusions
4. In any casgethe accused may require to be questiowetich shall take place in linaith the
provisions of Articles 64 and 68Jpon request of a partthe Preliminary Hearing Judge shall order that
the questioning be conducted following the procedure provided for in Articles 498 and 499

Article 423

Changes to the accusation

1. If, during the hearingt emerges that the criminal act differs from the description provided thereof in
the accusation or it is a joined offence under Article @agraph [lletter b), or an aggravating cir
cumstance emergehe Public Prosecutor shall modify the accusation and bring it against the accused
who is presentf the accused is not presetite modified accusation shall be brought against the lawyer
who represents the accused
2. If a new criminal act against tteecused emergewhich is not listed in the request for committal to
trial and is subjecttoproseci on of t he Pu b [ thedPrelininargHearingtJodgetsisall mo t
authorise its notification if the Public Prosecutor requests so and the agotesetis consent

Article 424

Decisions of the Reliminary Hearing Judge

1. Immediately after the debate has been declared ¢ldsedPréminary Hearing Judge shall deliver
either a judgment of no grounds to proceed or a decree for committal.to trial
2. The Preliminary Hearing Judge shall immediately read the deciB@reading shall correspond to
the service on the parties who are present
1. The decision shall be immediately filed with the Court RegiStng parties shall be entitled to obtain



a copy
2. If itis impossible to proceed to the immediate drafting of the grounds of the judgment of no grounds to
proceedthe Preliminary Hearing Judge shall draft such grounds within the thirtieth day of théittay
delivery.
Article 425
Judgmentf no grounds to proceed
1. Should there be a cause which extinguishes the offence or which should have prevented
commencement or continuation of the criminal prosecutiothe act is not deemed an offence by, law
or the act did not occur or the accused did not compat the act does not constitute an offence or the
person is not punishable for any reason whatsoélerPreliminary Hearing Judge shall deliver a
judgment of no grounds to proce@uticating thecause in the operative part of the judgment
2. For the purposes of the delivery of the judgment referred to in paragréph Areliminary Hearing
Judge shall consider the ngiditing circumstancedhe provisions of Article 69 of the Criminal Code
shal apply.
3. The Preliminary Hearing Judge shall deliver the judgment of no grounds to proceed even when
evidence is insufficientcontradictory or in any case not suitable to sustain the prosecution before the
trial court
4. The Preliminary Hearing Judgnust not deliver the judgment of no grounds to proceed if he holds that
the dismissal should result in the application of a security measure other than confiscation
5. The provisions of Article 537 shall apply
Article 426
Reguirements of the judgment
1. The judgment shall contain:
ayt he heading 6in the name tionfofthe Aughoritytdaiverngin peop |l «
b) the personal details of the accused or other personal features that may identdy iell as the
personal detailsef the other prate parties
c) the accusatian
d) a brief description of thde jue andde factogrounds upon which the decision lies
e)the operative part of the judgment with the indication of the Articles of law applied
f) the date andignature of the Preliminary Hearing Judge
2. If the Judge cannot sign the judgmeinis the President of the Tribunal who shall sigpiibvided that
the cause of the substitution is explicitly mentioned



3. In addition to the case provided for imtigle 125 paragraph 3he judgment shall be considered null
either if its operative part lacks one of the essential elements or they are incomplete or if thedPyelimi
Hearing Judge does not sign it
Article 427
Condemnation of the complainant testsoand damage
1. If the criminal act under prosecution requires the victim tarsua complaintfollowing delivery of
the judgment of no grounds to procgleelcause the act did not occur or the accused did not corrtimt it
Preliminary Hearing Judgehall sentence the complainant to the payment of the costs of proceedings
advanced by the State
2. In the cases provided for in paragraphifirequestedthe Préminary Hearing Judge shall also
sentence the complainant to refund the costs incurreldebgidcused and the complainant joined the
proceedings as a civil partgiso those incurred by the person with civil liability for damages who has
been summoned or has participated in the proceedirigere are reasonable grountte costs may be
compensated in whole or in part
3. In the case of gross negligentke Preliminary Hearing Judge may sentence the complainant to
compensate the damages to the accused and the person with civil liability for damages who requested so
4. The complainanthe accused and the person with civil liability for damages, onager Article 428
apply for an appellate remedy against the section of the judgment of no grounds to proceed which rules
on the costs and damages
5. The provision of Article 340paragraph, shall apply if the offence becomes extinguished due to
withdrawal of the complaint
Article 428
Appellateremedies agaistthe judgment of no grounds to proceed
1. The following persons may lodge an appeal against thenjadgof no grounds to proake
a) the Public Prosecutor of the Republic and the Prosecutor General
b) the accused unless the judgment has declared that the criminal act did not occur or the accused did not
commit it
2. The victim may lodge an appeal only in the cases of nylfibyided for in Article 419paragraph 7
3. The decision on appellate remedies shall be taken by the Court of Appeal in chéofibeisg the
provision of Article 127 When the appeal is lodged by the Public Prosecifttine Court does not
confirm the judgmentit shall issue either a decree for committal to trial and prepare the trial dossier
according to Articles 429 and 43dr a judgment of no grounds to proceed with a less favourable formula



for the accusedVhen the appeal is lodged by the aetlig the Court does not confirm the judgmgint
shall issue a judgment of no grounds to proceed with a more favourable formula for the.accused
3-bis. An appeal to the Court of Cassation against the judgment of no grounds to proceed delivered at the
appeal stage may be lodged by the accused and the Prosecutor General only on the grounds specified ir
Article 606 paragraph Jllettersa), b) andc).
3-ter. The decision on appellate remedies shall be taken by the Court of Cassation in ¢lialavang
the provision of Article 611
Article 429
Deaee for committal to trial
1. The decree for committal to trial shall contain:
a) the personal details of the accused or other personal features that may identdyg el as the
personal details of oth@rivate partieswith the indication of their lawyers
b) the indication of the victimf identified;
c) the clear and precise description of the criminalthetaggraating circumstances and those that may
result in the application of security meessiindicating the relevant Articles of law
d) a summary indication of the elements of evidence and the facts to which they refer
e)the operative partvith the indication of the court with comjgeice over the trial
f) the indication of the plagceay and time of the appearanadth the warning that if he does not appear
he shall be prosecutéd absentig
g) the date and signature of both the Preliminary Hearing Judge and his assistant
2. The decree shall be considered null if the accusedtisdentfied in a certain way or if one of the
requirements provided for in paragraphettersc) andf), are missing or insufficient
3. Between the date of the decree and the date set for tha tirak limit of at least twenty days shall be
observed
3-bis. If the offences under prosecution are those referred to in Articlepagfyraph 2and 589bis of
the Criminal Codgthe time limit referred to in paragraph 3 shall not exceed sixty. days
4. The decree shall be served on the accusedvalsabsent by defaulis well as on the accused and the
victim who are not present during the reading of the decision referred to in paragraph 1 of Artiate 424
least twenty days prior to the date set for the.trial
Article 430
Complementary indigative activities by the Public Prosecutor and the lawyer
1. Immediately after the issuing of the decree for committal tq thalPublic Prosecutor and the lawyer



may, for the purposes of their own requests to the trial caanduct complementary iegtigative
activities with the exception of the actions requiring the mandatory participation of the accused or his
lawyer.
2The records of the activities referred to in
Office of the Public Prositor and the parties shall be entitled to examine it and copy it
Article 430-bis
Prohibition to gather information
1. The Public Prosecutpthe criminal police and the lawyer are not allowed to gather information from
the person either admitted undeticle 507 or indicated in the request for special evidentiary hearing or
under Article 422paragraph 2or in the list provided for in Article 468 and submitted to the other parties
involved in the proeedingsinformation taken in violation of suchgiribition shall be excluded
2. The prohibition referred to in paragraph 1 shall cease after the taking of testimony and in the cases
where the testimony is not admitted nor taken at all
Article 431
Trial dossier
1. Immediately after the decree foommittal to trial has been issydtle Preliminary Hearing Judge
shall proceed to the pdaction of the trial dossier after hearing the partfeane of the parties requests a
new hearing for the production of the trial digs the Judge shall set\tithin fifteen days The trial
dossier shall contain:
a) the documents related to the admissibility of criminal prasacwr civil action
b) the records of unrepeatable actions conducted by the criminal;police
c) the records of unrepeatable acticosducted by the Public Prosecutor and the lawyer
d) documentary evidence gathered abrégmeans of an intertianal letter rogatoryand the records of
unrepeatable actions carried out through the same progedure
e)the records of the evidence ated during the special evid&my hearing
) the records of the evidencether than those provided for in tlat d), gathered abroad after an
international letter rogatory to which the lawyers were allowed to assist and exercise their rights under
Italian law,
g) the general certificate of the criminal record and the other documentary evidence referred in Article
236,
h) the corpus delictiand material items related to the offeritéhey do not have to be kept elsewhere
2. The parties maggree to gather in the trial dossier documents contained in the investigative, dsssier



well as the records of defence investigative activities

Article 432

Forwarding and catody of the trial dossier

1. The decree for committal to trial shall be forded without delaytogether with the dossier referred to
in Article 431 and with the decisioif any, that ordered the ongoing precautionary meastoethe
Registry of the court with competence over the trial

Article 433

Investigative dossier
1. Thedocuments other than those referred to in Article 431 shall be forwarded to the Public Prosecutor
with the documents gathed during the preliminary hearirtggether with the record of the hearing
2. The lawyers shall be entitled to examineand¢aopy t he Cl er kés Of fi chee of t
documents collected in the dosr produced under the provision of paragraph 1
33.The investigative dossier and the | awyeros d
provided for in Articeé 430 if such activity has been used by the parties to submit requests to the trial
court and the latter has granted them
TITLE X
REVOCATION OF THE JUDGMENT OF
NO GROUNDS TO PROCEED
Article 434
Cases ofevocation

1. If, after delivery of a judgment afo grounds to proceediew sources of evidence arise or are
discovered thakither alone or in addition to the evidence already gatheray determine the geliest
for committal to trial the Preliminary Investigation Judggoon request of the Publicd%ecutoyshall
order the revocation of the judgment

Article 435

Reguestfor revocation

1. In the request for revocation the Public Prosecutor shattatelthe new sources of evideysgecify
if these have already been gathered or they are shi# gathered and he shall request themital to
trial in the former case and thew@pening of the investigi@ns in the latter
2. By means of the requeshe documents related to the new sources of evidence are forwarded to the
Court Registry
3. If the Preliminary Investigation Judge holds that the request is admjs$stsball appoint a lawyer for



the accused person who does not have a retainedeairtee date of the hearing in chambers and order
that the Public Prosecutothe accusedthe lwyer and the victim be informed about th&he
proceedings shall take place as set forth in Article 127
Article 436
Decisions of the Reliminary Investigation Judge
1. The Preliminary Investigation Judge shall decide on the request for revocatiseahyg of an order
2. If the Preliminary Investigation Judge revokes the judgment of no grounds to proceed and the Public
Prosecutor has alreadyqgueested committal to triathe Judge shall set the preliminary hearing
informing the parties concernedho are present and serving a notice on the other partieswise he
shall order the r@pening of the investigations
3. By means of the order directing theapening of the invegyations the Preliminary Investigation
Judge shall set a time limaf a maximum of six months that cannot be postponed to carry out
investigations
4. Within such deadlinghe Public Prosecutor shall forward the request for committal to trial to the Court
Registry if on the basis of the new investigative actjdresis not in a position to request that the case be
discontinued
Article 437
Appeal to the Court of Cassation
1. Against the order rejecting the request for revocation or deglainadmissible the Public Prosecutor
may lodge an appeal with the CourGdssation exclusively for the arguments referred to in Article 606

paragraph Jllettersb), d) ande).



Book VI
SPECIAL PROCEEDINGS
TITLE |
SUMMARY TRIAL
Article 438
Prerequisites for summary trial

1. The accused may request that the decision oadt@sation be taken at the preliminary hearing based
on the available elements of evidensghout prejudice to the provisions of paragraph 5 of this Article
and Article 441 paragraplb.
2. The request may be submitfemtally or in writing until conclwsions are formulated according to
Articles 421 and 422
3. The accused shall express his intentether personally or through a prgxand his signature shall be
authenticated as set forth in Article 5®aragraph 3
4. The court shall deciden the request by means of an order dingcae summary trialWhen the
accused requests a summary trial idrately after the filing of the outcome of defence investigations
the court shall decide only after the expiry of the maximum time limit o sialys which may be
requested by the Public Prosecutor for conducting further investigations exclusively in relation to the
arguments put fevard by the defencén this casethe accused may revoke his request
5. Without prejudice to the possible yses evidenceof the docments referred to in Article 442
paragraph -bis, the accused may subordinate the request to supplementary evidence necessary for the
decision The court shall order a summary trial if the requesteglsagentary evidence is nessary for
the decision to be taken and is compatible with the purposes of economy of the proceedsigsing
the usable elements of evidence already gathémeslich casethe Public Prosecutor may require the
admission of rebuttal evidenc#rticle 423 may anyway be applied
5-bis. The request referred to in paragraph 1 or the request for application of punishment according to
Article 444 may be submitted together with the request put forward according to paragraph 5 and shall be
taken into accourgrovided that the latter is rejected
6. In case of rejection according to paragrapié request may be submitted again until the expiry of the
time limit set in paragraph. 2
6-bis. The request for summary trial submitted during the prelimihaaring shall redress any nullity
other than absolute nullities and prevent any form of exclusion of evidence from beinguralisssithey
derive from the violation of a ban on evidence gatherifige request shall also preclude any issue



regarding thedrritorial competence of the court

Article 439

(...)
Article 440
(...)
Article 441
Summary trial procedure
1. In a summary triakthe provisions provided for the preliminary hearing shall be obsghagplicable
except for the provisions of Article®2 and 423
2. The joining of proceedings by the civil party after learning that an order directing a summary trial has
been issued corresponds to the acceptance of the summary trial
3. The summary trial shall be held in closed sessitiiescourtshall order that the trial be held in open
court if requested by all the accused persons
4. If the civil party refuses the summary trighe provision of Arttle 75 paragraph 3shall not be
applied
5. If the court believes it is unable to decideséd on the available elements of evideitcghall gather
also of its own motiorthe elenents necessary for the decision to be takesuch caseArticle 423 shall
be appliedif necessary
6. The gathering of evidence referred to in paragraphtbi®frticle and Article 438paragraph 5shall
be carried out as provided for in Article 42&ragraphs,2 and 4
Article 441-bis
Judicial decisions after new accusatiaare brought in a summary trial

1. If, in the cases regulated by Articles 4pa@ragraph 5and 441 paragraph sthe Public Prosecutor
brings the accusations provided for in Article 4paragraph lagainst the accusgthe latter may
request the proceedings to continue ordinarily
2. The accused shall express his intention afostst in Article 438 paragraph 3
3. Upon request of the accused or his lawtfe court shall set a time limit of no more than ten days for
either submitting the request provided for in paragraphs 1 and 2 or supplementing the, @efénce
suspend thaial for the set time
4. If the accused requests that the proceedings continue orditlagilgourt shall revoke the order by
which a summary trial has been directed and shall set the preliminary hearing or its possiblat@mntinu
The actions cared out according to Articles 43@aragraph 5and 441 paragraph 5are equally



effective as the actions carried out according to Article #B2 request for summary trial shall not be
submitted more than oncéhe provisions of Article 3Q3aragraph 2shall be applied
5. If the summary trial continugshe accused may require the admission of new pieces of evidence
related to the accusationdewed to in Article 423also beyond the limits provided for in Article 438
paragraph Band the Public ®secutor may require the adsien of rebuttal evidence

Article 442

Decision

1. At the end of the debatthe court shall decide according to Article 529 and following
1 -bis. For the purposes of the decisjdhe court shall use all the documentsluded in the dossier
referred to in Article 418parayraph 2the documentation referred to in Article 4p@ragraph 3and the
evidence gathered during the hearing
2. In case of convictionthe sentence imposed by the coait circumstancesonsideredshall be
reduced by a half if the judgment a@amns a misdemeanour and by a third in case of a cAntiée
sentence shall be substituted by the penalty of imprisonment for thirty. y)ea@ses of concurrent
offences and continued offenceslife sentence with daytime solitary confinement shall be substituted
by a life sentence
3. The judgment shall be served on the accused who haspesragd before the court

4. The provision of Article 42@paragraph 2shall be applied

Article 443

Limits to the appeal
1. The accused and the Public Prosecutor shall not lodge an appeal against judgments of d)smissal (
2.(...)
3. The Public Prosecutor shall not lodge an appeal againsngntg of convictionunless the judgment
modifies theegal definition of the offence
4. The appeal trial shall be held as set forth in Article.599
(*) Constitutional Court judgment No 320/2007 has granted the right to appeal against judgments of

dismissal issued after a summary trial to the Publasecutar



TiITLE I
APPLICATION OF PUNISHMENT UPON REQUEST OF
THE PARTIES
Article 444
Application of punishment upon request
1. The accused and the Public Prosecutor may agree to request the court to impose, apecibliyg
its type and length amount Such penalty may be either a substitute or a financial penalty reduced by a
maximum of a thirdor a sentence of imprisonment wheonrsidered the circumstances and after its
reduction by a maximum of a thirdt does not exceed five years of inggmment or five years of
imprisonment combined with a financial penalty
1 -bis. Paragraph 1 shall not be applied to the proceedings for the crimes referred to in Article 51
paragraphs -Bis and 3-quater, the proceedings for the crimes referred td\iticles 600bis, 600-ter,
paragraph 12, 3 and 5 600-quater, paragraph 2600-quater. 1 concerning the criminal conduct of
producing and selling pornographic materi@D0-quinquies and 609-bis, 609ter, 609-quater and
609-octiesof the Criminal Codgas well as the proceedings against whoever has been declared to be
either a habitual offendea professional dénder a person with a tendency to commit offences or a
repeated offender according to Article, 38urth paragraphof the Criminal Codgif the sentence
exceeds two years of imprisonment or two years of imprisonment combined with a financial. penalty
1 -ter. In the event of prosecution of any of the crimes provided for in Articles 314 318 319
319ter, 319-quaterand 322bis of the Criminal Code the admissibility of the request referred to in
paragraph 1 is subject to the full restitution of either the price of the offence or any profit made thereof
2. If the party who has not submitted the request agrees with the request g/ aélthe judgment of
dismissal is not required in line with Article 128e court shall order the application of the punishment
by issuing a judgmenstating in its operative paytthat the parties have submitted the requéke
judgment on the apiglation of the punishment shall be delivered on)yif the basis of the available
elements of evidencehe court believes the legal definition of the criminal, #io¢ application and
comparison of the circumstances adduced by the parties are @nrdette requested punishment is
adequatelf a civil party has joined the criminal preedingsthe court shall not decide on his request for
compensatioythe accused shall in any case be ordered to pay the costs incurred by the cjuhpessy
thereare valid grounds for full or partial setoffhe provision of Article 75paragraph 3shall not be
applied
3. Upon submission of the requedite party may subordinate the effectiveness of the request to the



granting of a suspended senternghis @se the court may reject the request if it believes the suspended
sentence cannot be granted
Article 445
Effects of the application of punishment upon request
1. If the imposed sentence does not exceed two years of immesaror two years amprisonment
combined with a financial penaltthe judgment provided for in Article 44garagraph 2shall neither
entail the costs of proceedings nor the application of ancillaryeshahd security measurescept for
confiscation in the cases pided for in Article 240 of the Criminal Code
1 -bis. Without prejudice to the provision of Article 658e judgnent provided for in Article 444
paragraph 2shall not be effective in civil or administrative triagven if it is delivered after theial is
closed Unless otherwise provided by lathe judgment shall be ceidered equal to a judgment of
conviction
2. If the imposed punishment does not exceed two yearsmpfsonment or two years of imprisonment
combined with a finatial penaltythe offence shall be extinguishegwiithin five years if the judgment
concerns a crimer two years if the judgment concerns a misdemeatioeiaccused does not commit a
crime or a misdemeanour of the same kindhis caseany criminal effect shhbe extinguished andf
a financial penalty or a substitute penalty is impossdapplication shall in no case prevent that a
suspended sentence is subsequently granted
Article 444
Request for the application of the sentence and consent
1. Theparties may submit the request provided for in Article, dddagraph JIprior to submission of the
conclusions referred to in Articles 42faragraph 3and 422paragraph 3and prior to the opening of the
first-instance trial in direetrial proceedingdf the decree of immediate trial has been sertreglrequest
shall be submitted within the time limit and as set forth in Article paggraph 1
2. During the hearinghe request and the consent shall be subchidrally in the other cases thekal
be submitted in writing
3. The accused shall express his intentjp@rsonally or through a proxgand his signature shall be
authenticated as set forth in Article 5@aragraph 3
4. The consent to the request may be given within the time Iprogded for in paragraph gven if it
was previously withheld
5. If the court believes it is necessary to verify whether the request has been submitted or the consent has
been given voluntarilyit shall order the accused appear befare it



6. If the Public Prosecutor disagreé® shall state the reasons for his disagreement
Article 447
Request for the application of the sentence during preliminary invastiga
1. During preliminary investigationd a joined request or ageest with the wrign consent of the other
party is submittegthe Preliminary Investigation Judge shall, ¥gta decree written at the bottom of the
requestthe hearing for the decision to be issuadd setif necessarya time limit within which the
person submittingte request shall serve the notice on the other.pémg/investigative daser shall be
filed with the Court Registry at least three days prior to the hearing
2. During the hearingf the Public Prosecutor and the lawyepagt they shall be heard
3. If the request is submitted by one of the parties Preliminary Investigation Judge shall set by decree
a time limit for the other party to express his consent or dissent and shall order that the request and the
decree be served by the person sutimgjitthe requestPrior to the expiry of the time limithe request
shall neither be revoked nor modified amu case the other party gives his consémé procedure
referred to in paragraph 1 shall be followed
Article 448
Judicial decisions
1. During the hearing provided for in Article 44the preliminary hearingthe direct trial and the
immediate trialif acceptance contibons are met for the request provided for in Article pb&tagraph 1
the court shall immediately deliver the judgmdhthe Public Proscutor dissents or the Preliminary
Investigation Judge rejects thequest prior to the opening of the first instance tridde accused may
submit again his request and the court shall immediately deliver the judgiitesinsiders theequest
to be wellfounded The request shall not be further submitted to another.cchatcourt shall follow the
same procedure after closure of the first instance trial or in the remedy trial if it believes the Public
Prosecut or 6 s ofithe equestareaumjustifieelj ect i on
2. In case of dissenthe Public Prosecutor may lodge an appeabther cases the judgment cannot be
appealed
2-bis. The Public Prosecutor and the accused may lodgepmabagainst the judgment with the Court of
Cassation exclusively for reasons that concern the expressed will of the atdoaidack of correlation
between the request and the judgmehé erroneous legal definition of the criminal act and the
unlawfulness of either the semce or the securitjeasure
3. If the judgment is delivered during the remedy tia¢ court shall decide on the civil action according
to Article 578



TiTLE I
DIRECT TRIAL
Article 449
Cases and methods of direct trial
1. When a person is arrestea flagrante delictg the Public Proscutor if he deems prosecution
necessarymay directly take the arrexst accused person before the trial court for confirmation of the
arrest and the simultaneous triaithin forty-eight hours of the arresthe provisions of Articl&91 shall
be applied to the confirmation procésgk provided they are compatible
2. If the arrest is not confirmedhe court shall return the case file to the Public Prosecliter court
shall in any case hold a direct trial if the accused anétidic Prosecutor give their consent
3. If the arrest is confirmea trial is immediately held
4. After confirmation of the arresh flagrante delictpthe Public Prosecutor shall proceed with a direct
trial by taking the accused to a hearing witthiinty days of the arrestinless this seriously interferes with
investigations
5. The Public Prosecutor shall also proceed with a direct trial against the person who has confessed an
offence during questioninginless this seriously interferes with istigations The accused person at
liberty shall be summoned to appear at a hearing within thirty days of the entering of the offence in the
register ofnotitiae criminis The acused held in precautionary detention for the criminal act under
proecutionshall be taken to the hearing within the same time [Wdlien an urgent injunction to stay
away from the family home has been issued under Articleb88dgainst someon¢he criminal police
may sunmon him upon instruction of the Public Prosecytéor direct trial and the simultaneous
confirmation of the arrest within the following forgight hours unless such action seriously
compromises investigationk such case the criminal police may issue a summons for the camdimma
hearing set by the Plib Prosecutor within the same time limit
6. If the offence which is to be prosecuted by direct trial is found to be connected to other offences which
cannot be prosecuted by direct trial due to a lack of the necessary conditions to opt for this form of
proceedingthe other offences and accused persons shall be prosecuted separisdythis seriously
interferes with investigationdf proceedings are to be joinedrdinary proceedings shall in any case
prevail
Article 450
Start of direct trial
1. When the Public Prosecutor proceeds with a direct, tialshall directly take the accused person



arrestedn flagrante delictoor in precautionary detention to the hearing
2. If the accused is at libertthe Public Prosecutor shall summon hinappear at the hearing for direct
trial. The time limit for appeang shall be of at least three days
3. The summons shall contain the requirements provided fortioldA29 paragraph Jllettersa), b), )
andf), the court with compence over thérial as well as the date and the Public Prosecutonaitsige
The provision of Article 429aragraph 2shall also be applied
4. The decregalong with the dossier provided for in Article 4Zissembled by the Public Prosecutor
shall be forwarded tthe Regitry of the court with competence over the trial
5. The notice of the date set for the trial shall be served without delay on the lawyer by the Public
Prosecutar
6. The lawyer shall be entitled to examine and copy the dociati@mconcerning the investigations held
at the Public Prosecutords Clerkds Office
Article 451
Holding of direct trial
1. During a direct trial the provisions of Articles 470 and following shall be observed
2. The victim and the witnesses may be summonedakslly by a bailiff or a criminal police officer
3. The Public Prosecutpthe accused and the civil party may take witnesses to the trial without
summoning themWith the exception of the case provided for in Article 4a&araph 2 the Public
Proscutor shall bring the accusation against the accused present at trial
4. The President of the bench shall inform the accused of his right to request either summary trial or the
application of the sentencecacding to Article 444
5. The accused shadliso be informed of his right to request a time limit not exceeding ten fiays
preparing his defenc®¥/hen the accused avails himself of this righe trial shall be suspended until the
hearing that will be held immediately after the expiry of thd S8me limit.
Article 452
Transformation of proceedings
1. If prosecution by direct trial is conducted for cases other than those provided for in Articteet49
court shall diregtby order that the case file be returned to the Public Prosecutor
2. If the accused requests summary ti@fore the trial is declared opehe court shall direcby order
that the trial continue by sumary trial The provisions of Articles 43@aragraphs 3 and 841, 441-bis,
442 and 443shall be observedf applicable the provisions of Article 438&aragraph is, shall also
apply, in the case referred to in Article 44is, paragraph 4the court shall revoke the order diiegta



summary trial and set the hearing for a direct.trial
TITLE IV
IMMEDIATE TRIAL
Article 453
Cases and methods of immediate trial
1. In the event of clear and strong evidertbe Public Prosecutor may request the immediate ifrial
does not seriously compromise investigatidrise Public Prosecutor shall request immediade if the
suspected person has been questioned on the facts underlying clear and strong evidence or if he failed tc
appear after he had been suaoned following the provision of Article 37paragraph 3second period
except for the cases of legal indi@ent or if the person cant be found
1 -bis. The Public Prosecutor shall request the immediate trian after expiry of the time limits
referred to in Article 454paragraph land in any casgwithin one hundred eighty days of enforcement
of themeasurefor the offence for which the suspected person is held in precautionary detenksss
the request seriously compromises investigations
1 -ter. The request referred to in paragrapiiis shall be submied after conclusion of the proceegsn
provided for in Article 309 or after expiry of the time limits for the submission of the request for
re-examination
2. If the offence which is to be prosecuted by immediate trial is found to be connected to other offences
which cannot be prosecuted imymediate trial due to a lack of the necessary conditions to opt for this
form of proceedingthe other offences and accused persons shall be prosecuted separkssysuch
action seriously compromises investigatidfiproceedings are to be joineatdinary proceedings shall
in any case prevail
3. The accused may request the immediate trial under thespmowf Article 419 paragraph 5
Article 454
Submission of the request by the Public Prosecutor
1. Within ninety days of the entering of thetitia criminisin the register provided for in Article 33the
Public Prosecutor shall faard the request for immediate trial to the Registry of the Preliminary
Investigation Judge
2. The request shall be forwarded together with the dossier containingothi@ criminis the
documentation related to the investigations that have been conducted and the records of the actions
carried out before the Preliminary Investigation Judgee corpus ddicti and other material items
related to the offence shall be enclosed in the dossilss they must be kept elsewhere



Article 455
Decision on the request for immediate trial

1. The Preliminary Investigation Judgeithin five days shall isue a decree by which he shall either
order the immediate trial or reject the requestering to forward the case file to the Public Prosecutor
1-bis. In the cases provided for in Article 45&ragraph 1bis, the Preliminary Investigation Judge dhal
reject the request if the order directing precautionary detention has been revokadleddrecause the
serious indications of guilt are found to be groundless

Article 456

Decree ordering immediate trial

1. The provisions of Article 42%aragraphd and 2 shall also aply to the decree ordering immediate
trial.
2. The decree shall also contain the notice that the accused may request a summary trial or the application
of the sentence under the provision of Article 444
3. The decree shall berwarded to the Public Prosecutor and served on the accused and the victim at
least thirty days prior to the date set for the trial
4. The request of the Public Prosecutor shall be setggdther with the decreen the accused and the
victim.
5 Thenotice of the date set for the trial shall t
limit provided for in pargraph

Article 457

Forwarding of case file

1. After the expiry of the time limits provided for in Article 458aragraph 1the decree ordering
immediate trial shall be forwardgwgether with the dossier provided for in Article 4&ithe court with
competence over the trial
2. The documents that are not gathered in the dossier provided for in paragraph 1 shall be reéhgned to
Public ProsecutoiThe provsion of Article 433 paragraph 2shall apply

Article 458

Request for summary trial

1. The accusedunder penalty of expirymay request a sumary trial by filing his request with the
Registry of the Preliminarynvestigation Judgetogether with proof of service of the request on the
Public Prosecutorwithin fifteen days of the service of the decree ordering immediate Tried
provisions of Article 438paragraph fbis, shall apply By the same request the ased may object to the



territorial incompetence of the Preliminary Investiga Judge
2. The Preliminary Investigation Judge shall, 8t decregthe date of the hearing in chambers and
inform thereof the Public Prosecuttre accusedis lawyer andhe victim at least five days in advance
If the Judge acknowledges his own lack of competence he shall declare it in a judgment and direct that
the case file be returned to the Public Prosecutor attached to the court wittteooelf applicable the
provisions of Articles 438aragraphs 3 and 841, 441-bis, 442 and 443 shall be observédthe case
provided for in Article 441bis, paragraph 4the Judgeafter revoking the order directing summary trial
shall set the hearing for immediate trial
3. The provisions of this Article shall not apply if the immediate trial has been requested by the accused
under the provision of Article 419aragraph 5
TITLE V
PROCEEDINGS BY DECREE
Article 459
Cases of proceedings by decree
l.Inproceedings nvol ving of fences that are subject to p
offences subject to prosdmn on the basis of a complajnf such complaint has been subtad
correctly and the complainant has not expressed his intentiompts®jit the Public Prosecutor may
submit a reasoned request for issuing a criminal decree of conviction to the Prelimugstygation
Judge if he holds that only a financial penalty should be appladsb if it is imposed to replace a
sentence of imprisorment The requestspecifying the length or amount of the penaltyust be
submitted within six months of the dat enotitihe r egi
criminis and after forwarding the dossier
1 -bis. If a financial penalty is imposed to replace a sentence of imprisonrentPreliminary
Investigation Judge shall determine its value by calculating the daily amount that may be imposed on the
accused and multiply it by the number of days of imprisonnigmandetermining the abovementioned
amounjthe Judge shall take into account the overall financial situation of the accused and of his family
The daily amount shall not be lower than a financial penalty of EUR 75 per day of imprisonment and
shall not be thee times higher than such amauktticle 133ter of the Criminal Code shall apply to the
financial penalty imposed to replace a sentence of imprisonment
2. The Public Prosecutor may request the application of a penalty reduced by maximum half of the
minimum amount prescribed

3. If the Preliminary Investigation Judge does not grant theest he shall return the case file to the



Public Prosecutoiprovided that he does not have to issue a judgment of dismissal in compliance with
Article 129
4. Thecomplainant shall be informed about the criminal decree
5. The proceedings by decree shall not be allowed if a personal security measure needs to be applied
Article 460

Requirements of the decree of conviction
1. The decree of conviction shall contain:
a) the personal details of the accused or other personal features that may identdg el asif
necessarythe personal details of the person with civil liability for financial penalties
b) the description of the criminal athe circumstancesnd provsions of law that have been violated
c) a brief description of thde jue andde factogrounds upon which the decision reliexluding if
applicablethe reasons for the reduction of the penalty below the minimum amount prescribed
d) theoperative part of the decree
e) the notice that the accused and the person with civil liability for financial penalties may oppose it
within fifteen days of the service of the decree and that the accused may, ieyuesans of the oppasi
tion, immediae trial, summary trial or the application of the penalty under Article 444
f) the notice to the accused and the person with civil liability for financial penaltiesf ity do not
oppose the decreie shall become enforceable
g) the notice thathe accused and the person with civil liability for financial penalties are entitled to
appoint a lawyer
h) the date and signature of the Preliminary Investigation Judge and his assistant
2. By means of the decree of convictjdime Judge shall apptite penalty in the amount requested by the
Public Prosecutor indiciaig, if applicable the quantity of the reduction of the penalty below the
minimum amount prescribetie shall order that the objects that have been seized be either confiscated
in the @ses provided for in Article 24paragraph 2of the Criminal Codeor returnedHe shall grant a
suspended sentenda the cases provided for in Articles 196 and 197 of the Criminal Gbedeludge
shall also declare the liability of the person withildiability for financial penalties
3. A copy of the decree shall be forwarded to the Public Proseamd servedtogether with the
injunction of paymenton the comicted personon his courappointed or retained lawyer and on the
person with ciMiliability for financial penalties
4. If the service cannot be carried out because the accuseot tenfoundthe Preliminary Investigation

Judge shall revoke the criminal decree of conviction and return the case file to the Public Prosecutor



5. The criminal decree of conviction shall not entail the conviction to pay the costs of proceadings
the application of accessory [@dties Even if it becomes enforceablehas no effectiveness in civil or
administrative trialsThe offence shall be &rguished if within five years if the decree concerns a
crime, or two years if the decree concerns a misdemeattoeiaccused does not commit a crime or a
misdemeanour of the same kialthis caseany criminal effect shall be extinguished and thevazion
shall in no case prevent that ageisded sentence is subsequently granted

Article 461

Opposition
1. Within fifteen days of service of the decréee accused and the person with civil liability for financial
penaltiespersonally or by means ah appointed lawyemay lodge an opposition through a statement to
be submitted to the Registry of the Preliminary Investigation Judge who has issued the decree or the
Registry of the Tribunal or the justice of the peace of the place where the opgonent i
2. The application for opposition shall contaimder penalty of inadmissibilityhe details of the decree
of conviction its date and the name of the Judge who issudd the statementhe opponent may
appoint a retained lawygf he did not doso earlier
3. By means of the application for oppositighe accused may request the Preliminary Investigation
Judge who issued the decree of conviction to direct either the immediatth&riabmmary trial or the
application of the penalty under Aule 444
4. The opposition shall be inadmissipie addition to the cases referred to in paragrgphi2zhas been
lodged outside the time limit or by a person who is not entitled to.do so
5. If the opposition is not lodged or if it is declared imaskible the Preliminary Investigation Judge who
has issued the decree of ganion shall order its enforcement
6. The opponent may lodge an appeal with the Court of Cassation against the order of inadmissibility

Article 462

Granting new time limitgo lodge oppositions

1. The accused and the person with civil liability for financialgiees shall be granted new time limits
to lodge an opposition under Article 175

Article 463

Opposition lodged only by some interested persons

1. The enforcementfdhe decree of conviction delivered against more than one person accused of the
same offence shall remain pesided against those who have not lodged an opposition until the trial
following the opposition lodged by other-aacused persons is not con@ddy means of an irrevocable



decision
2. If the opposition is lodged by the accused alone or by the person with civil liability for financial
penalties alongts effects shall also ¢and to the party who has not lodged the opposition
Article 464

Trial following opposition
1. If the opponent has requested an immediate, thal Preliminary Investigation Judge shall issue a
decree under Article 45@aragraphs,13 and 5If the opponent has requested a summary, thal Pre
liminary Investigation ddge shall set the hearing by de¢ieforming the Public Prosecutdhe lawyer
and the victim at least five days in advantepplicable the provisions of Articles 43%aragraphs 3
and 5441, 441-bis, 442 and 443 shall be obseryé#e provision®f Article 438 paragraph ®is, shall
also applyIn the case provided for in Article 44ds, paragraph 4the Preliminary Investigation Judge
after revoking the order directing summary trighall set the hearing for the trial following the
opposition If the opponent has requested the application of the punishment under Artidieeddddge
shall setby decreethe time limit by which the Public Prosecutor muspress his approvabrdering
that the request and the decree be served on the FRubbecutor by the opponerit the Public
Prosecutor does not give his approval within the scheduled time limit or if¢thsesithas not submitted
any request in the application for opposition the Judge shall issue a decree of immediate trial
2. The Peliminary Investigation Judge shall decide on the request prior to issuing the decisions referred
to in paragraph ,lif the request for immediate payment extinguishing prosecution has been submitted
simultaneously with the opposition
3. In the trialfollowing the oppositionthe accused is neither etdd to request a summary trial or the
application of the penalty upon request nor is he entitled to submit the request for immedisatpay
extinguishing prosecutiomn any casgthe court shall renke the criminal decree of conviction
4. The court may in any case apply a penalty which is different and more serious than that established in
the decree of conviction and revoke the benefits that have already been.granted
5. By means of the judgmedismissing the accused because either the criminal act did not @citus
not deemed an offence by law or it has been committed with a cause of justifidaiaourt shall
revoke the decree of conviction also against those accused of the saroe wtierhave not lodged any

opposition



TITLE V-BIS
SUSPENSION OF PROCEEDINGS
PENDING PROBATION
Article 464-bis
Suspension of proceedings pending probation
1. In the cases provided for in Article 1488 of the Criminal Codethe accused may request the
suspension of proceedings parglprobation
2. The request may be submitfedally or in writing either until conclusions are formulated according to
Articles 421 and 422 or prior to the opening of theiinstance direct trial and of tipgoceedings with a
direct summons for trialf the decree ordérg immediate trial has been serydde request shall be
submitted within the time limit and according to the procedure provided for in ArticleodEyraph 1
In case of proceedings byatee the request shall be submitted along with the application for dpposi
3. The accused shall express his intentether personally or through a prgxand his signature shall be
authenticated as set forth in Article 5®aragraph 3
4. A treatment plan drafted in agreement with the Office for ¢urstodial Sentence Enforcement shall be
attached to the request no treatment plan has yet been draftée request for its drafting shall be
attachedThe plan shall in any case set out:
a) measures to involve the accuséds family and his living ewironment in the process of social
reintegrationwhenever necessary and possible
b) the behavioural rules and other specific commitments ttigsad shall abide bin order tg amongst
othas, nullify or mitigate the consequences of his offenmansidering for this purpose any damages
paid any restorative conducts and any restituti@swell as the rules concerning either community
work or sociallyrelevant volunteer work
c) the conduts aiming at promotingvhere possiblevictim-offender mediation
5. In order to decide on the suspension of proceedings andlihatmms and rules theredhe court may
gather through the criminal poligesocial services or other public agenciasy further inform#on in
relation to the family and social life as well as personal and economic circumstances of the accused that
may be deemed neszsy The Public Prosecutor and the lawyer representing the accused must be
promptly provided with sutinformation
Article 464-ter
Request for suspension of proceedings pending probation durilgpip@y investigations
1. If a request for suspension of proceedings pending posba submitted during preliminary



investigationsthe PrelimharyInvestigation Judge shall forward the case file to the Public Prosecutor so
that the latter can express his consent or dissent within five days
2. Should the Public Prosecutor give his conséme Preliminary Investigation Judge shall decide
according ¢ Article 464-quater.
3 The Public Prosecutor 6s c dynnmotvatdd wnittensdocuniermt and x p r «
accompanied by the accusation brought against the accused
4. Should the Public Prosecutor dissdreé must provide the reansthereof In case of rejectiarthe
accused may submit hisgeest again prior to the opening of the firgttance trial andif the court
deems the request wdtiunded it shall comply with Article 464quater.
Article 464-quater
Article 464-quater

Judicial decision and its effects
1. If no judgment of dismissal must be issued by the court in compliance with Articlé $88ll decide
by order during the same hearjragter hearing the victim and the parties in a specific heang in
chambers whosgate is communicated simultaneously to both the victim and the patiegrovisions
of Article 127 shall be applied
2. If the court deems it necessary to verify that the request was submitted voluittahiftl order the
appearance of the accused
3. The suspension of proceedings pending probation shall be ordered when thencinatasis of the
parameters referred to in Article 133 of the Criminal Caéems the submitted treatnt plan adequate
and believes that the accused will refraioni committing further offence&or this purposehe court
shall also verify that the place of abode of the accused specified in timeemnéatan is suitable and has
no effect on the protection needs of the victim
4. The courtalso on the basis die information gathered in line with Article 4®ds, paragraph 5and
for the purposes referred to in paragraph 3 of this Artiebey add information to or modify the treatment
plan provided that the accused gives his consent
5. The proceedings shaibt be suspended for a period of time that is:
a) longer than two years when the penalty imposed for the offences under prosecution is either
imprisonment alone or joined with @her penalty or as an alternative to a financial penalty
b) longer than ne year when the penalty imposed for the offences under prosecution is a financial
penalty alone
6. The time limits provided for in paragraph 5 shall start as of the signing of the record of probation by the



accused
7. The order deciding on the requést probation may be g@ealed to the Court of Cassation by the
accused and the Public Peasitor also upon request of the victinihe victim may appeal the order
independently if he is not informed of the hearingemen when he attended the hearimg was not
heard according to paragraphThe appeal shall not suspend the proceedings
8. In case of suspension of proceedings pending probdhierprovisions of Article 75paragraph 3
shall not be applied
9. In case of rejection of the request Ruspensionthe request may be submitted again prior to the
opening of the trial
Article 464-quinquies
Enforcement of the order directing suspension of proceedings pending probation

1. In the order directing the suspension of proceedings pemadoization the court shall set the time
limit for fulfilment of the rules and obligations of the restorative conducts or compensation imposed
This time limit may be postpongedpon request of the accuseice only and for serious reasomble
court may &o, upon consent of the victinauthorise the payment in instalments of any amount due for
damages
2. The order shall be immediately forwarded to the Office for ostodial Sentence Enforcement
which shall take charge of the accused
3. During thesuspension of proceedings pending probatios courf after hearing the accused and the
Public Prosecutomay modiy by order the original ruleprovided that the new rules comply with the
aims of probation

Article 464-sexies

Gathering of evidenceuding suspension of proceedings pending probation

1. During the suspension of proceedings pending prohati@ncourt shajJlupon request of a party
gather nordeferrable evidence and the evidence that may lead to dismissal of the accused following the
procedure established for the trial

Article 464-sepies

Probation outcome
1. After the suspension of proceedings pending probati@ncourt shall declare by judgment that the
offence is extinguished ,ifconsidering the behaviour of the accused andchimmpliance with the
established rulest believes probation has been successfaldo sg the court shall receive the final
report from the Office for Nazustodial Sentence Enforcement that took charge of the acsatete



hearing for evaluation andform the victim and the parties cgrned
2. If probation has been unsuccessfié court shall direct by der that the trial be resumed

Article 464-octies

Revocation of order
1. The court shall direcby order and also of its own motiaie revocation of the order imposing the
suspension of proceedings parglprobation
2. For the purpose referred to in paragraph 1 of this Artibke court shall set the hearing according to
Article 127 to evaluate the pexuisites for revocation andadhinform the victim and the parties at least
ten days prior to the hearing
3. The order of revocation may be appealed to the Court of t@assa the grounds of breach of law
4. When the order of revocation becomes fipabceedings shall be resaethas of the moment in which

they were suspended and@weement of the imposed rules and obligations shall cease

Article 464-novies
Prohibition to resubmit a request for probation
1. In the cases provided for in Article 48éptiesparagraph 2or in the cases of revocation of the order
directing the suspension of proceedings pending prohatiemequest shall not be-sebmitted
Book VI
TRIAL
TITLE |
ACTIONS PRIOR TO TRIAL
Article 465
Actions by the President of the Tribunal or the CourtsdiZes
1. Upon receipt of the decree for committal to triaé President of the Tribunal or Court of Assizes may
by decreeadvance the heag or postpone it once only for wdtbunded reasons
2. The decision shall be forwarded to the PuBliosecutor and served on the private partiesvictim
and the lawyerdf the hearing is advancedithout prejudice to the time limits provided for in Al
429, paragraphs 3 and the decision shall be notified or served at least seven dayst@iilbe new
hearing
Article 466
Lawyers' rights
1. Prior to expiry of the time limit for appearing in cqutte paties and their lawyers have the right to



examine the seized objects in the place where they are located and view the acts and dodlatiects co
in the trial dossier at the Court Registry and to copy them
Article 467
Urgent actions
1. In the cases provided for in Article 3%Re President of the Tribunal or the Court of Assizes shall
order, upon request of one of the partinen-deferrdle evidence to be gathered following theqadure
established for the trial
2. The Public Prosecutpthe victim and the lawyers shall bédarmed of the daytime and place set for
gathering such evidence at least twefotyr hours in advance
3. The records of the acts performed shall be included in the trial dossier
Article 468
Summons of witnessexperts and technical consultants
1. The parties who intend to request the examination of witnesspsrts or technical consultanés
well as ¢ the persons referred to in Article 21@ust file with the Court Registry a list of the
aforemetioned persons specifying the circumstances on which their exaonimaust be basedinder
penalty of inadmissibilityat least seven days prior to theedsét for the trial
2. If such a request is madine President of the Tribunal or the Court of Assizes shall authbgise
decreethe summons of withess@&xperts or technical consultants as well as of the persons referred to in
Article 210 excludingthe testimonies that are not allowed by law and those manifestly redundant
President may decide that the summons of witnesseerts or technical consultants as well as of the
persons referred to in Article 210 be made for the date set ftnaher for further hearings when their
examination is to take placén any casgthis decision shall not interfere with the decision on the
admissibility of evidence under Article 495
3. The parties may also present the withesses and technicalltzots mentioned in the lists directly at
the trial
4. Concerning the circumstances specified in the, kestsh party may request the summons of withesses
experts and technical conaiits that are not included in their lists in order to present releuttiEnce
or present them at the trial
4-bis. The party who intends to request the gathering of the records of evidence from other criminal
proceedings must submit an explicit request upon filing the listee records regard statements of
persons & which the same or the other party requests the sumriens

President of the Tribunal or Court of Assizes shall authorise thensamonly after the court has



admitted the examination under Article 495 during the.trial
5. The President of the Tribunal Court of Assizes shall in any case order of his own motion the
summons of the expert appointed in the special evidentiary hearing under ArtigiaG8ftaph 2

Article 469

Dismissal prior to trial
1. Without prejudice to the provision of Article 128aragraph 2if prosecution should not have been
started or must not continue or if the offence is extinguished and it is not necessary to hold a trial to
ascertain itthe court shall deliver an unappealable judgment of non prosecution specifyingsharca
its operative partThe judgment shall be delivered in chambers after the court has heard the Public
Prosecutor and the accused and if the latter persons do not object
1 -bis. The judgment of non prosecution shall be delivered also when the desus# to be punished
according to Article 13kbis of the Criminal Codgprovided that also the victimf he attends the
hearingis heard in closed sessions
TiITLE Il TRIAL
CHAPTERI
GENERAL PROVISIONS
Article 470
Order during hearings

1. Order andliscipline during hearings and the conduct of the trial shall be overseen by the President of
the bench who shall decide without formalitieshis absencerder and discipline during heags shall
be overseen by the Public Prosecutor
2. To exercisghe functions referred to in this Chaptée Presient of the bench or the Public Prosecutor
shall avail himselfif necesary, also of police forces who shall immediately enforce the respective
decisions

Article 471

Publicity of hearings

1. Hearingsare public under penalty of nullity
2. Whoever is under eighteen years of,agigubject to a prevéion measure or appears to be in a state of
drunkennessntoxication or mental instability shall not be admitted into the courtroom
3. If any of theaforementioned persons must attend hearings as witndssgshall be removed from
the courtroom as soon as their presence is no longer necessary

4. Persons carrying arms or holding potentially harmful objects are not allowed in the couexaept



for police officers Anyone disupting the regular course of the hearing shall be removed by fignrog

the President of the bench, ar his absenceby the Public Prosecutoand prevented from attending
further activities at trial

5. For reasonsf order and in exceptional casdge President of the bench may direct that only a limited
number of persons bel@aved to enter the courtroom

6. The decisions mentioned in the previous Article shall be ei@d/orally and without any formality

Article 472

Cases of proceedings in closed court
1. The court shall order that the trial or some of its activities be held in closed court if publicity may
offend morality orif requested by the competent authgntyrenever publicity may cause the distioe
of information to be kept secret in the interest of the State
2. Upon request of the person concerribd court shall order the gathering of evidence in closed court if
such evidence may compnise the privacy of the witnesses or private paitieelation to facts not
regarding the accusatiolf the person concerned is absent or not involved in the thialcourt shall
decide of its own motion on the proceedings in closed court
3. The court shall also order that the trial or some of iisities be held in closed court if publicity may
affect public hygiengf the behaviour of the audience disrupts the regular course of the hearings or if it is
necessary to protect the security of the witnesses or accused persons
3-bis. The trialsconcerning the crimes provided for in Articles 6600-bis, 600-ter, 600-quinquies 601,
602, 609-bis, 609-ter and 6090c-tiesof the Criminal Code shall be held in open coNgverthelesshe
victim may request that the trjar parts of it be held n closed courtThe trial shall always be held in
closed court when the victimisaminbrn such proceedings gquestions
sexuality are not allowed unless they are necessary for reconstruction of the criminal act
4. Thecourt may order that the examination of minors be held in closed court

Article 473

Injunction to proceed in closed court
1. In the cases provided for in Article 47&fter hearing the partiethe court shall deciddy an order
delivered in open courthat the trial or some of its activities be held in closed cdin& order shall be
revoked following the same procedure when the grounds of the decision cease
2. If an order to proceed in closed court is issuerperson other than those having tightrior duty to



participate shall be admitted to the courtroom for any reason whatsletrer cases provided for in Ar
ticle 472 paragraph 3he court may admit the presence of journalists
3. Witnessesexperts and technical consultants shall becheathe order in which they are called and
shall remain in the courtroom solely for the time required for their examinatitinthe exception of
those whose presence in the courtroom is essential at all times

Article 474

Participation of the accusegkerson in the hearing

1. The accused shall attend the hearing free from physical restraint deviees detainedunless in the
latter case such devices are necessary for preventing the risk of flight or violence

Article 475

Compulsory removal of treccused person

1. The accused whafter being admonisheg@ersists in behang in a way which interferes with the
regular course of the hearinghall be removed from the courtroom by order of the President of the
bench
2. The removed accused persirall be deemed present in the courtroom and shall be represented by his
lawyer.
3. The removed accused person may be readmitted to theamoarat anytimea | so of t he <co
motion If the accused must be removed agtie court may direct bihe same order that the person be
expelled from the courtroom and banned from furthetigpation in the trialunless he must make the
statements provided for in Articles 503 and 52&agraph 5

Article 476

Offences committed during a hearing

1. If an offence is committed during a hearitige Public Prosec¢ar shall act according to the law
directing the arrest of the offender in the cases allowed
2. A witness shall not be arrested at a hearing for offences comgeie content of his testimg.

Article 477

Duration and continuation of the trial

1. When it is absolutely impossible to conclude the trial in a single hedhnadPresident of the bench
shall direct that the trial continue the following working day
2. The court may suspend thm@al only for reasons of absolute gessity and for a maximum period
which, computing alldefermentshall not exceed ten daysxcluding public holidays
3. The President of the bench shall give the relevant notices orally and his assistant sHalieetdhe



notices shall substitute the summons of and services on whoever appeared or must be considered presen

Article 478
Incidental issues
1. The court shall immediately decide by order on the incidental issues raised by the parties during the

trial, after the debate provided for in Article 491

Article 479
Civil or administrative issues

1. Without prejudice to the provisions of ArticleiBthe decision on the existence of the offence depends
on the resolution of a p@cularly complex civilor administrative controverswhich is already being
prosecuted before a competent cotlmé criminal court may order suspension of the.tiibak trial may
be suspended if the law imposes no limits on evidence demonstrating the controversial sstjectve
in civil or administrative proceeding$he trial shall be suspended until the case is closed with a final
judgment
2. The suspension shall be directed by ordgrinst which an ggeal to the Court of Cassation may be
lodged The appeal to thedlirt of Cassation shall have no suspensive effect
3. If the civil or administrative trial is not concluded within one y#ae court may revoke the suspension
order also of its own motion

Article 480

Record of trial hearings

1. The judicial assistarghall record hearing3he record shall iclude:
a) the placedate and time of the opening and closing of hearings
b) the names and surnames of the judges
c)t he name and surname of t hthepereobd details & ttaecesedoou t o r ¢
other personal features that may identify faswell as the personal details of the other parties and their
representatives and the names and surnames of their lawyers
2. The record of the hearing shall be included in the trial dossier

Article 481

Content of the record

1. The record shall include the description of the activities carried out at the hearing and a synthesis of the



requests and conclusions of the Public Prosecutor and the lawyers
2. The decisions delivered orally by theeBident of the bench shall be transcribed in their full form

Judicial decisions that are read during hearings shall be attached to the record

Article 482
Partiesdo rights in relation to re

1. The parties shall be entitled to have any statemeanteykst to them included in the recpndthin the
strictly necessary limits and provided they do not violate the Téag written briefs submitted by the
parties to support their requests and conclusions shall be attached to the record
2. The Presidentf the bench may requeatso of his own motiorthe assistant to read individual parts of
the record in order to verify their faithfulness and comprehensiveflessdecision on the request for
rectification or cancellation as well as on issues regaitie praisions of paragraph 1 shall be taken by
the President of the bench by means of an order

Article 483

Signature and transcription of the record

1. Immediately after conclusion of the hearing or closure of the thi@lrecorgdsigned at théottom of
every page by the publicfafial who has drafted thepshall be submitted to the President of the bench
for his written approval
2. Without prejudice to the provisions of Article 52Be stentyped tapes shall be transcribed into
alphanumecal characters no later than three days after their recording
3. The records and transcriptions shall be included in the trigietos

CHAPTERII

ACTIONS INTRODUCING THE TRIAL
Article 484
Appearance of the parties

1. Prior to initiating the triglthe President of the bench shall verify that all parties are regularly present
2. If the lawyer of the accused person is not predaet President of the bench shall appoint another
lawyer as his substitute undertiste 97, paragraph 4
2-bis. The provisions of Articles 42®is, 420-ter, 420-quater and 426quinquiesshall be observed
provided they are applicable



Article 485
(...)
Article 486
(...)
Article 487
(...)
Article 488
(...)
Article 489
Statements of the accused prosecuted ialbsence during the prelimary hearing
1. The accused who was prosecuted while he was absent during the preliminary hearing may request to
make the statements provided for in Article 494
2. If the accused proves that his absence during the prelimiearinly was due to one of the situations
referred to in Article 42dis, paragraph dhe is granted a new time limit in order to submit the requests
according to Articles 438 and 444
Article 490
Compulsory appearance of the accused who is absent
1. UnderArticle 132 the court may order the compulsory appeae of the accused who is absent if his
presence is necessary for the gathering of evidence other than his examination
Article 491
Preliminary issues
1. Any requests concerning territoridmpetence or competence by reason of connettiemullities
referred to in Article 18Jparagraphs 2 and the joining of proceedings as a civil pattye summons or
partiapation of the person with civil liability for damages and the person withliability for financial
penalties and the participation of organisations and associations provided for in Article 91 shall not be
allowed unless they are submitted immediately after the first ascertainment orpdagaage of the
parties A decisionon them shall be immediately taken
2. The provision of paragraph 1 shall also apply to the issueeoang the content of the trial dossier
and the joining or separation of the trialaless the possibility of submitting them emerges only during
thecourse of the trial
3. Preliminary issues shall be debated by the Public Prosecutor and one lawyer for each privategparty
debate shall not exceed the time limits that may be strictly necessary for the illustration of th&l@sues



further argumenits allowed
4. The court shall decide on the documents that must be included in the trial dossier or excluded from it
5. The court shall decide on preliminary issues by order

Article 492

Declaration of trial opening

1. After completing the activitieseferred to in Articles 484 and followinthe President of the bench
shall declare the trial open
2. The judicial assistant shall read the accusation

Article 493

Requests for evidence

1. The Public Prosecutpthe lawyers of the civil parfyf the peson with civil liability for damagesof
the person with civil liability fofinancial penalties and of the accused shall spgallpwing this ordey
the facts they intend to prove and request the admission of evidence
2. The admission of evidendbkat is not included in the list prmled for in Article 468 is allowed if the
requesting party proves he has not been able to specify them in the list at the due time
3. The parties may agree on the inclusion in the trial dossier of documents comahedvestigative
dossieras well as of the doenentation concerning defence investigation activities
4. The President of the bench shall impede any digresgpattion and interruption and any reading or
explanation of the content of the actsried out during preliminary investigations

Article 494

Spontaneous statements from the accused

1. After the introductory remarkshe President of the bench shall inform the accused of his right to
provide at any stage of the triathe statements heonsiders appropriat@rovided they concern the
subject of the accusation and do not hinder the trial evidentiaringekithe accused does not keep to
the subject of the accusation while making his statemingt®resident of the bench shall adnsbriiim
and if the accused persistise shall interrupt him
2. The assistant shall transcribe integrally the statements mddeparagraph, Linless the court orders
the record be drafted in sumary form

Article 495

Judgebds decisions on evidence

1. After hearing the partiethe court shall direcby order the admission of evidence under Articles 190
paragraph ,land 196bis. If the acquisition of the records of evidence from other proceedings is



admitted the court shall decide on the requestd new acquisition of the same piece of evidence only
after the documentation related to the evidence from the other proceedings has been gathered
2. The accused has the right to the admission of pieces of evidence in his defence on the facts in issue
presented against hifihe Public Prosecutor has the same right regarding the pieces of evidence against
the accused on the facts in issue presented in defence of the accused
3. Before any decision on the request is taken by the ,aertpaties havethe right to examine the
documents for which admission has been requested
4. During the trial evidentiary hearinthe court shall deciddy order on the objections raised by the
parties on the admissibility of evidend&fter hearing the partieshe court may revokeby order the
admission of superfluous pieces of evidence or admit pieces of evidence previously excluded
4-bis. During the trial evidentiary hearipngach party may waivavith the consent of the other partge
acquisition ofevidence admiéd on his own request

CHAPTERIII

TRIAL EVIDENTIARY HEARING
Article 496
Chronological order for the gathering of evidence

1. The trial evidentiary hearing starts with the gathering of theeexe required by the Public Prosecutor
andcontinues with the gaéhing of the evidence requested by other parfildewing the order provided
for in Article 493 paragraph 1
2. The parties may agree to follow a different order for the gaifpef evidence

Article 497

Actions preliminaryto the examination of witnesses

1. The witnesses shall be examined one after the other in the order established by the parties who
requested their examination
2. Prior to the start of the examinatidhe President of the bench shall warn the witnesssadbligation
to tell the truth Unless the witness is a person under fourteen years pfregBresident of the bench
shall also warn him of the liabilities set by the criminal law for false or reticent witnesses and requires
him to make the follomgst at ement : nAware of the mor al and
through my testimony commit myself to telling all the truth and not to hiding anything | am acquainted
w i t Hedhall then rguire him to provide his personal details
2-bis. Criminal police officials and officeralso belonging to faign police forces, intelligence and
security services personnaksistantsand third persons called to testify at any stage and instance of the



proceedings on the undercover activitiesiedrout under Aicle 9 of Law No 146 of 16 March 2006
and under Law No 124 of 3 August 2007 and subsequent amendshatitprovide the identity they use
during undercover activities when required to provide their identity
3. The provisions of paragoa 2 shall be observed under penalty of nullity
Article 498
Direct examination and crossxamination of witnesses
1. Questions shall be asked directly by the Public Prosecutor or the lawyer who required the examination
of the witness
2. Subsequentlyfurther questions may be asked by the parties who have not requested the examination
following the order specified in Article 496
3. The person who requested the examination may ask newannses
4. The examination of an underage witness shatldmelucted by the President of the bench on the basis
of questions and challenges raised by the pafi@sthe examination the President of the bench may
avail himself of the help of one of the minors family members or a child psychology.éparheaing
the partiesif the President of the bench holds that the direct examination of the minor does not harm the
wi t ne s s §be shwak diregthy arder that the testimony continue as set forth in the previous
paragraphsThe order may be revokedrihg the examination
4-bis. The procedure referred to in Article 398ragraplb-bis, shall apply if requested by one of the
parties or if deemed necessary by the President of the.bench
4-ter. If the proceedings concern the offences under Articles 60@ 600-bis, 600-ter, 600-quater,
600-quinquies 601, 602 609-bis, 609-ter, 609-quaterand 609octiesand 612bis of the Criminal Codg
the examination of a victim who is either underage or of age butatheil shall be conductedupon
request ofhe person to be examined or his lawyising a mirror screen combined with a phone device
4-quater. Without prejudice to the previous paragraplisen the victim to be examined needs specific
protection the court shall orderupon request of the vieti or his lawyerthe adoption of protection
measures
Article 499
Rules for withess examination
1. Witness examination is by questioning on specific facts
2. During the examinatignquestions which may compromise the sincerity of the answers are not
allowed
3. Leading questions are not allowed when the examination ducted by the party who requested the



witness to be summoned and by the party having a common interest
4. The President of the bench shall guarantee that the witnassrationis conducted without harming
the persondés dignity
5. The witness may be authorised by the President of the bench to consult his own notes as a memory aid
6. During the examinatignthe President of the bench shall intervealso of his own motignto
guarantee the appropriateness of the questithies truthfulness of the answeithe loyalty in the
examination and the correctness of the challenges and shallibnéeessarythat the parties show him
the part of the record including the statemeinés have been used for challenging the oral evidence
Article 500

Challenging witness statements
1. Without prejudice to the prohibition to read and producenwits s 6 s  stheapargem mayt s
challengein whole or in partthe content of théestimony by using the owtf-court statements previ
ously made by the witness and contained in the investigative d&setr right may be exercised if the
witness has already testified on the facts or circumstances to be challenged
2. The statementshta t are read for chall enging purposes
credibility.
3. If the witness refuses to be examined or csamined by one partthe statements made to another
party shall not be used against the fornoatess he givesi$ consentCriminal sanctions shall in any
case be applied against the witness
4. If, also on the basis of the circumstances emerged at thdheigd are concrete elements to believe
that the witness has been mdb to violencethreat an offer orpromise of money or other benefits to
prevent him from testifying or to force him to give a false testimtmy statements contained in the
investigative dossier that had been previously made by the witness shall be included in the trial dossier
and thos provided for in paragraph 3 may be used
5. The court shall decide without delay on the acquisition aflende referred to in paragraph 4 by
carrying out the ascertainment procedures it considers necesparyrequest of a partywho may
provide theconcrete elements to believe that the witness has begttsidbviolencethreat an offer or
promise of money or other benefits
6. Upon request of a partthe statements gathered by the court under Article 422 may be included in the
trial dossierand shall be used for evidentiary purposes against the parties who participated in their
acquisition if they have been used for the challenges provided for in this ANiGta the exception of

the case provided for in the preus periodthe provisios under paragraphs £ and5 shall apply



7. With the exception of the cases provided for in paragrapipdn agreement of the partigbe
statements contained in the intrgative dossier that had been previously made by the witness shall be
includedin the trial dossier

Article 501

Examination of experts and technical consultants

1. For the examination of experts and technical consultants the provisions valid for witness examination
shall be observegrovided they are applicable
2. The expertaind technical consultant have in any case the right to consult docuwrdités notes and
publicatonswhi ch may be gathered also of the courtds

Article 502

Home examination of witnessesgperts and technical consultants

1. In case of abdote impossibility for a withessan expert or a technical consultant to appear due to a
legal impedimentthe courtupon request of a partynay order that his examination be performed in the
place where he is locatgdforming him under Article 477paragraph 3of the daytime and place of
the examination
2. The examination shall be carried out as set forth in the previous Artigtesut the presence of the
audience The accused and the other parties shall be represented by their own |dfngeejuest is

submitted the court shall admit the participation of the accused interested in the examination

Article 503

Examination of private parties
1. The President of the bench shall order the examination of the parties who requested or who have
agreed to be examined in the following order: civil pgogrson with civil liability for damges person
with civil liability for financial penalties and accused person
2. The examination shall be carried out as set forth in Articles 498 and H88xamination shall start
with the questions of the lawyer or Public Prosecutor who has requested the examinaacnadahg
to the casgshall continue with the questions of the Public Prosecutor and lawyers of the civitiparty
person with civil lidility for damagesthe person with civil liability for financial penaltieshe
co-accused and the accus&libsequentlythe person who has started the examination may ask new
guestions
3. Without prejudice to the prohibition to read and prodsiz@ementsthe Public Prosecutor and the

lawyers may challengen whole or in partthe content of the testimony by using the-ofitourt



statements previously made by the witness and contained in the investigative 8assieight may be
exercised oly if the party has already testified on the facts and circumstances to lemgédl
4. The provision of Article 50Qparagraph 2shall be applied
5. The statements made during questioning which the lawyer is entitled to attend and gathered by the
Public Prosecutor or the crimal police by proxy of the Public Prosecutor shall be included in the trial
dossierif they have been used for the challenges provided for in paragraph 3
6. The provision of paragraph 5 shall apply also to the statemesde mnder Articles 29499
paragraph 2er, 391 and 422

Article 504

Oppositions during witness examination

1. Unless otherwise provided by lathe President of the bench shall decide immediately and without
any formality on the oppasbns submittedduring the examination of withessesxperts techncal
consultants and private parties

Article 505

Right of organisations and associations representing the interdstsed by the offence

1. The organisations and associations that intervened itristh@inder Article 93 may request that the
President of the bench ask questions to the withesspsrts technical consultantss well as private
parties who were examinetihey can also request that the court admit new means of evidence that are
usefd to ascertain the events

Article 506

Powers of the President of the bench on the examination of witnesses and private parties

1. Upon request of another member of the bench and on the basis of the results of the evidence gatherec
during the trial upomiitiative of the parties or after the reading provided for in Articles 512 and 513
the President of the bench may indicate to the parties new or broader topics of evisefutéo carry
out an exhaustive examination
2. The President of the bema@lso upon request of a different member of the benely ask questions to
the withnesseexpertstechnical consultantas well as to the persons referred to in Article 210 and to the
parties who have already been examjrady after the examinatioand crosseexamination have been
carried outThe right of the parties to conclude the examination following the order referred to in Articles

498 paragraph 1 and 2nd 503 paragraph Zemains in force



Article 507
Admission of new evidence

1. Uponcompletion of evidence gatherifte court may ordealso of its own motiosthe admission of
new means of evidengcié absolutely necessary
1-bis. The court may also ordeunder paragraph, the admission of new means of evidence related to
thedocuments gathered in the trial dossier under Articlesgedhgraph 2and 493 paragraph 3

Article 508

Decisions following the admission of the expert report in the trial

1. If the court of its own motion or upon request of a padyders an expereport the expert shall be
immediately summoned to appear and shall give his opinion in the saméf titias impossible to
proceed in such wathe court shall deliver an order by whidhnecessaryit suspends the trial and sets
the date of the neWearing within sixty days
2. By means of the ordgthe court shall appoint a member of the bench to exercise the powers provided
for in Article 228
3. During the new hearinghe expert shall answer the questions and be examined under the prdvision o
Article 501

Article 509

Suspension of the trial for evidentiary purposes

1. In the cases provided for in Articles 43faragraph 4506 and 50yif it is not possible to take a
decision in the same hearirthe court shall suspend the trial for thedistrictly necessayrgetting the
date of the new hearing

Article 510

Record on the gathering of means of evidence

1. The record shall contain the personal details of the withesgeartstechnical consultantas well as
the interpretersand shalimake reference to the provision of Article 4p@ragraph 2
2. In the record the judicial assistant shall document the devmlept of the examination of the
witnessesexperts technical consudints as well as private partiegeproducing thejuestions asked to
the parties or by the President of the bemshwell as the answers provided by the examined persons
integrally and in form of direct speech
3. When the court orders that the record be drafted only im&ugnform the powers of matoring

provided for in Article 140paragraph 2shall be exercised by the President of the bench



Article 511
Allowed readings
1. The court shall ordealso of its own motiojthe reading of the documents enclosed to the trial dpssier

in theirintegral or partial form

2. The reading of the recorded statements shall be ordered only after the examination of the person who

has made thepunless the examination did not take place
3. The reading of the expert report shall be ordered only akezxtamination of the expert

4. The reading of the recorded statements regarding a complaint or a petition shall be allowed only to

ascertain the existence of ajurement for prosecution
5. As an alternative to the readintpe court mayalso of itsown mdion, specifically indicate the
documents which may be used for the dieci The indication of the documents shall be equivalent to

their readhg. However the court shall order integral or partial reading in the case of recorded statements

andif requested by one of the partiés case of different documenthe court shall be bound to the
request to read the documents only in case of a serious disagreement on their content
6. The right to request the reading or the indication of the meots provided for in paragraphs 1 and 5
shall also be extended to the organisations and associations that intervened under Article 93
Article 511 -bis

Reading of recorded evidence from other proceedings
1. The court shall orderlso of its own motiojthe reading of recorded evidence referred to in Article
238 The provision of paigraph 2 of Article 511 shall apply

Article 512

Reading of documents due to impossibility of repetition
1. The court shall ordeupon request of a partthe reading ofhe documents collected by the criminal
police the Public Prosecutor he pri vate partiesd | awyers and
preliminary hearing ifdue to unforeseeable facts or circumstanitdss become impossible to gather

that evdence again

1-bis. The reading of the records regarding the gathering and the procedure to destroy the documents

under the provision of Article 240 shall always be allowed
Article 512-bis

Reading of statements made by persons residing abroad

1. Thecourt may orderupon request of a party and taking into account the other elements of evidence

that have been gatherdtle reading of the recorded statements made by a person residing alsoad

t



after an international letter rogatoprovided that sut personbeing summonedas not appeared and
only if it is absolutely impasible to proceed with the trial examination
Article 513

Reading of statements made by the accused during preliminary gatiests or preliminary hearing
1. If the accused iabsent or refuses to be examinie: court shall ordeupon request of a partthe
reading of the recorded statements made by the accused either to the Public Prés¢hatoriminal
palice by proxy of the Public Prosecutar to the single judgduring the preliminary investigations or
preliminary hearingprovided that these statements are not used against other persons without their
consentunless the conditions referred to in Article 5p@ragraph dapply.
2. If the statements have beendrdy the persons referred to in Akéi 21Q paragraph Jlthe courtupon
request of a party and according ttee caseshall order either the compulsory appearance of the
declarant the examination at his temporary residenttee international letter gstory, or the
examination in a different form provided by laiwllowing the procedures of crogxaminationlf it is
not possible to secure the presence of the declarant or if it is impossible to proceed following one of the
aforementioned procedureke provision of Article 512 shall be appligntovided that the impossibility
is due to facts or circumstances that are unforeseeable at the moment of the sthtdraateclarant
avails himself of the right to silencthe court shall order the readif the records containing such
statementgprovided that the parties agree
3. If the statements referred to in paragraphs 1 and 2 of thideAhave been taken in accordance with
Article 392 the provisions referred to in Article 511 shall apply

Article 514
Prohibition on readings

1. With the exception of the cases provided for in Articles, 512, 512-bis and 513the reading of the
recorded statements made by the accgubedoersons referred to in Article 210 and the withesses to the
criminal police the Public Prosecutor during the preliminary invgegtiions or preliminary hearinghall
not be allowedunlessduring the preliminary hearinthe statements have been made as provided for in
Articles 498 and 499with the presence of the acewlsor his lawyer
2. With the exception of the cases provided for in Article ,3h& reading of the records and other
documents reporting the activities carried out by the criminal police shall not be allBwedriminal
police official or officer whohas been examined as a witness may use these documents under Article

499 paragraph 5



Article 515
Enclosure of documents in the trial dossier

1. The records that have been read and the documents that have been gathered under Article 495 shall b
enclosd in the trial dossietogether with the record of the hearing

CHAPTERIV

NEW ACCUSATIONS
Article 516
Changes to the accusation

1. If, during the trial evidentiary hearing emerges that the crimal act differs from its description
provided in the dcree for commial to trial and does not fall within the competence of a higher,dbert
Public Prosecutor shall modify the accusation and bring it against the accused
1 -bis. If, after the modificationit emerges that the offence should have lessigned to the cognisance
of the collegial Tribunalrather than to a singi@dge Tribunalthe failure to comply with the prosibns
on the composition of the Tribunal shall be raised or objeateder penalty of expityeither
immediately after theew accusation is brought against the accusgd tire cases referred to in Articles
519 paragraph 2and 52Qparagraph 2oefore carrying out any other action during the new hearing set
under the aforementioned Articles
1 -ter. If, after the modificaon, it emerges that the offence should have been treated in a preliminary
hearing but this did not occythe failure to comply with the related provisions shall be objecieder

penalty of expirywithin the time limit referred to in paragraphiis.

Article 517
Joined offence and aggravating circumstances resulting from the trial

1. If, during the trial evidentiary hearing joined offence under Article 1Raragraph lletterb) or an
aggravating circumstance emergebich is not mentioned ithe decree for committal to triahe Public
Prosecutor shall bring an accusation concerning tfenaé or the circumstance against the acgused
provided that the cagsance does not belong to a higher court
1 -bis. The provisions of Article 51aragraphs tbisand 1-ter, shall apply

Article 518

New criminal act resulting from the trial

1. With the exception of the cases provided for in Article ,5hé Public Prosecutor shall proceed

following standard procedurgga new criminal act emerges from the trial which is not mentioned in the



decree for committal to trial and which .i s subj
2. However the President of the bench may authorise the atonsa the sara hearingif the Public
Prosecutor requests,sbthere is the consent of the accused present at the hearing and if this does not
hinder the smooth development of proceedings

Article 519

Rights of the parties

1. In the cases provided for in Articles®517 and 518paragraph 2the President of the bench shall
inform the accused of his right to request a period of time to prepare the defdase the accused has
been charged with recidivism
2. The President of the bench shall suspend theforia period of time equal to or longer than the time
limit set for appearance under Article 42&d in any case for no more than forty dafythe accused
requests sdn such casghe accused may request the admission of new evig®nce
3. ThePresident of the bench shall order the summoning of the viohserving a time limit of at least
five days
(°) Constitutional Court judgment No 50/1995 has extended the right to request the admission of new
evidence to the Public Prosecutor and priyeateies other than the accused

Article 520

New accusations against the accused in his absence

1. If the Public Prosecutor intends to bring new accusatiaregdeng the criminal acts or circumstances
referred to in Articles 516 and 517 againstdbeused who is abseht shall request the Prdent of the
bench that the new accusation be enclosed in the ti@idand that the record be served on the accused
in a summary form
2. In such casgthe President of the bench shall suspend theanid set a new hearingbserving the
time limits referred to in Article 51%aragraphs 2 and 3

Article 521

Correlation between accusation and judgment

1. In the judgmentthe court may provide a different legal defiiom of the criminal act from thene
mentioned in the accusatigmrovided that the offence does not exceed the competence of the court and
the cognisance of the singledge Tribunal
2. The court shall direcby order that the case file be forwarded to the Public Prosecutorstérgains
that the criminal act is diffent from the one described in the decree for committal to trial or in the new
accusation brought against the accused under Article%T6nd 518paragraph 2



3. The court shall follow the same procedure & Bublic Proscutor has brought a new accusation other
than those provided for in Articles 51%17 and 518paragraph 2
Article 521-bis
Changes to the composition of the Tribunal following new accusations
1. If, after a different legal definition hdmeen provided or the egsed has been charged according to
Article 516 paragraph kbis and 1-ter, 517, paragraph %bis, and 518 it emerges that the offence
belongs to the cognisance of the Tribunal and thus should have been treated in a preleaiagy h
which did not occurthe court shall directby order that the case file be forwarded to the Public
Prosecutar
2. Failure to comply with the provision provided for in paragraph 1 shall be objectddr penalty of
expiry, in the arguments fappellate remedies
Article 522
Nullity of the judgment due to breach of provisions on new accusations
1. Failure to comply with the provisions referred to in this Chapter shall result in nullity
2. The judgment of conviction delivered for a new crinhiaet, for a joined offence or an aggravating
circumstance without obseng the provisions of the previous Articleshall be considered null
exclusively in the section dedicated to the new criminal thet joined offence or the aggravating
circumstance
CHAPTERV
FINAL DEBATE
Article 523
Debate procedure
1. After gathering evidencehe Public Prosecutor anthereafterthe lawyers of the civil parfyof the
person with civil liability for darages of the person with civil liability fofinancial penalties and of the
accusedshall make and describe their respective conclusalss with reference to the cases provided
for in Article 533 paragraph dis.
2. The civil party shall present his written conclusiomkich shall alsendicate the amount of damages
provided that compensation has been requested
3. The President of the bench is in charge of the debate amdnpseany digressiomepetition or
interruption
4. The Public Prosecutor and the lawyers of the privategsamay replysuch reply shall be allowed
only once and strictly limited to objecting to the arguments of the opponents



5. In any casgthe accused and the lawyender penalty of nullitymust be the last to speakthey
require so
6. The debate @y not be interrupted to gather new evidemedess it is absolutely necessalfythis is
the casgethe court shall follow the provision of Article 507

Article 524

Closure of trial
1. After the debate has finishgitie President of the bench stadiclare the trial closed
TiTLE I
JUDGMENT
CHAPTERI
DELIBERATION
Article 525
Immediacy of deliberation

1. The judgment shall be handed down immediately after closure of the trial
2. Under penalty of absolute nullitthe same judges who parpaitedin the trial shall be present at the
deliberation If judges who cannot participate must be temporarily substituted by other jubges
decisions which have already been issued shall maintain their effectivenkess they are expressly
revoked
3. Without prejudice to the provision of Article 528e delivery shall not be suspendedless there is a
case of absolute impossibilitfhe suspension shall be directed by the President of the bench hy order

Article 526

Evidence for the purposes of ibelration

1. For the purposes of deliberatighe court shall not use e@nce other than that lawfully gathered
during the trial
l1-bisThe accused personbés guilt shall not be prov
deliberately chas not to be examined by the accused or his lawyer

Article 527

Collegial deliberation

1. The benchunder the supervision of the President of the besbhll decide separately on the
preliminary issues that are yet to be solved and on any othereéggreing the cas# the examination
of the merits of the case is not precluded by the outcome of thedeaisions shall be taken on the
facto and de jue issues regarding the accusation ,amchecessaryon those issues related to the



applicationof penalties and security measyr&@sd to civil liability.
2. All judges shall state the grounds for their opinion and vote on each issue regardless of the vote
expressed on the other issu€le President of the bench shall collect the votes starting the lower
seniority and shall be the last person to vistehe trials before the Court of Assizes the lay judges shall
vote first starting from the youngest
3. If, during the vote on the amount of penalty or security orest® be imposeanorethan two opinions
are expressethe votes given to the more serious penalty or measure shall be added to those given to less
serious penalty or measutatil the majority is reachedh any other casén the event of a tighe most
favourable solutiorior the accused shall prevail

Article 528

Reading of the record in closed sessions

1. If it is necessary to read the record of the hearing drafted by means of stenotyping or to listen or watch
the audievisual recordings of trial actionghe court shalbuspend the deliberation and proceed in closed
sessions to the necessary operatiaded by its assistant and possibly the technician in charge of the
documentation

CHAPTERII

DECISION

Section |
Judgment of dismissal
Article 529
Judgment of noprosecution

1. If the criminal prosecution should not have been initiated or contirthedcourt shall deliver a
judgment of non prosecution meming the cause in the operative part of the judgment
2. The court shall follow the same procedure in adsesufficient or contradictory proof of the existence
of a requirement for prosecution

Article 530

Judgment of acquittal

1. If the criminal act did not occuthe accused did not committihe act is not deemed an offence by law
or it has been comméd by a person who cannot be accused or punished for a different thasmurt
shall deliver a judgment of acquittahentioning the cause in the operative part of the judgment
2. The court shall deliver a judgment of acquittal also in case offioigut, contradictory or lacking
proof that the criminal act earred the accused committed the act is deemed an offence by Jaine



offence was committed by a person with mental capacity
3. The court shall deliver a judgment of acquittal unolragraph 1 if there is proof that the underlying
causes of the committed act are either a reason for justification or a personal reason for exemption from
punishment or there is a doubt on the existence of such reasons
4. By means of the judgment afcquittal the court shall apply the security measuiasthe cases
provided for by law

Article 531

Declaration of extinguishment of the offence

1. Without prejudice to the provision of Article 13%aragraph Af the offence is extinguishethe court
shall deliver a judgment of non prosecutiorentioning the cause in the operative part
2. The court shall follow the same procedure if there are doubts regarding the cause for extinguishing an
offence

Article 532

Decisions on personal precautionangeasures
1. By means of the judgment of dismisstile court shall order the discharge of the accused under
precautionary detention and declare the cessation of the other personal precautionary measures that
might have been ordered
2. The same provisioshall be applied in the case of a judgment of conviction granting the suspended
sentence
Section Il
Judgment of conviction
Article 533
Conviction of the accused person

1. The court shall deliver a judgment of conviction if the accused is provenguilbeof the alleged
offence beyond a reasonable dolyt means of the judgmertihe court shall apply the penalty and any
security measures
2. If the conviction concerns several offencdse court shall set the penalty for each of them and
thereforedetermine the penalty that shall be applied in compliance with the norms on the concurrence of
offences and penaltiess well as on continuatioln the cases provided for by law the court shall declare
the convicted person a habitual or professionalioahor transgressor or delinquent by peasity
1. If the court holds that the suspended sentence should bedj@rhat the conviction should not be

mentioned in the criminal record certificaie shall decide accordingly by means of a judgment of



conviction
3-bis. If the conviction concerns proceedings for the crimésred to in Article 407/paragraph Aetter
a), even Iif they are joined to other offencése court while delivering thgudgment may order the
separation of proceedings also with reference to the same @ahpietson when one of the convicted
persons is under precautionary detention and he should have been dischsededhe expiry of time
limits and the lack obther grounds for custody

Article 534

Conviction of the person with civil liability for financial penalties

1. In the cases provided for in Articles 196 and 197 of the Criminal Code and in the Speciatheaws
court shall sentence the person with cidability for financial penalties to pay an amount equal to the
financial penalty imposed on the convicted pergahe latter is insolvent

Article 535

Conviction to costs

1. The judgment of conviction shall require the convicted person to pay tlseotg@sbceedings
2.(...)
3. The convicted person shall also pay the costs resulting from maintenance during the precautionary
detentionunder the provision of Article 692
4. If the court has not decided about the cogts judgment shall beectified under the provision of
Article 130

Article 536

Publication of the judgment following conviction

1. In the cases provided for in Article 36 of the Criminal GdHe court shall establish in the operative
part whether the judgment shall peblished integrally or in summary form and shall decide the
newspaper or newspapers in which it should be inserted

Article 537

Decision on false documents

1. The falsity of a document or documentary evidence ascertained by a judgment of convictibe shall
declared in the operative part of the judgment
2. Through the same operative part of the judgmiret total or partial cancellatipaccording to the
circumstancesand if necessarythe restorationrenewal or revision of the document or documenta
evidence shall be ordergddicating the corresponding procedurbe cancellatioyrestorationrenewal
or revision shall not be ordered if the interests of third parties who have not intervened icéee ijpgs



as parties may be compromised
3. The decision on false documents may be appealalsie indvidually and through the means set by
law, for the section of judgment containing the decision on the accusation
4. The provisions of this Article shall also apply in the case of a judgmemdrofs$al

Section IlI

Decision on civil issues
Article 538
Decision on civil liability

1. When delivering a judgment of convictidhe court shall dade on the request for the restitution and
compensation of damagesghich shall be submitted undarticle 74 and following
2. If the court sentences the accused to compensation for daritafed! also decide on the payment
unless competence thereof falls with a different court
3. If the person with civil liability for damages has been summonmedppeared in the triathe
conviction to the restitution and cgensation of damages shall be delivered also against him jointly and
severallyif his liability is recognised

Article 539

Sentencing to payment of damages and interim compensation

1. If the gathered evidence does not allow the quantification of dapthgesourt shall sentence the
accused to payment of damages without setting the amibwiiall also order that the parties appear
before the civil court
2. Upon request of the civparty, the accused and the person with civil liability for damages shall be
sentenced to the payment of interim @ansation within the limits of the damage which has already
been proven

Article 540

Provisional enforcement of civil provisions

1. The sentence to the restitution and compensation of damages shall be declared provisionally
enforceableupon request of the civil partgrovided that there are reasonable grounds for doing so
2. The section of the judgment ordering the payment of inteompensation shall be immediately
enforceable

Article 541

Sentencing to payment of costs concerning civil action

1. By means of the judgment granting the claim to restitution and compensation of daimagesirt



shall sentence the accused and the pewitbreivil liability for damages to payointly and severallythe
costs of proceedings to the civil pariyless there are valid grounds for full or partial setoff
2. By means of the judgment rejecting the claim referred to in paragraph 1 or agohi¢tiaccused for
reasons other than lack of mental capadity court shall sentence the civil party to recover the costs of
proceedings incurred by the accused and the person with civil liability for dgroalgss there are valid
grounds for full opartial setoffin case of gross negligendke court may also sentence the civil party to
compensate the damages caused by the accused or the person with civil liability for damages

Article 542

Condemnation of the complainant to costs and damages

1. In case of acquittal because the criminal act did not occur or the accused did not cponnfithe
offence is to be prosecuted on the basis of a comptamtprovisions of Article 427 shall apply in
relation to the condemnation of the complainantagnpent of the costs of proceedings advanced by the
State as well as the recovery of the costs and compensation of damages to the accused and the persor
with civil liability for damages
2. The notice of filing of the judgment shall be served on theptammant

Article 543

Injunction to publish the judgment as compensation for damages

1. The publication of the judgment of conviction under the miow of Article 186 of the Criminal Code
shall be ordered by the court upon request of the civil pattyeisame judgment
2. The judgment shall be published at the expense of the convicted persdrappticable also of the
person with civil liability for damges once or twiceintegrally or in summary formmn the newspapers
indicated by the court
3. If the insertion does not take place within the time limit set by the court in the juddheecivil party
may directly do so with the right to claim back the costs from the liable person

CHAPTERIII

ACTIONS FOLLOWING DELIBERATION
Article 544
Drafting of the judgment

1. Upon conclusion of deliberatipthe President of the bench shall draft and sign the operative part of
the judgmentA brief description ofde factoandde jure grounds upon which the judgment relies shall be
drafted immediately after
2. If it is not possible to proceed to the immediate drafting of the grounds of the judgment in closed



sessionsthe grounds shall be draft no later than the fifteenth day aftiee judgment was delivered
3. If drafting the grounds of the judgment is particularly complex due to the number of parties or the
number or seriousness of thecasationsthe court that holds that it may be unable to file the nueigt
within the time limit provided for in paragraph, Znay indicate in the operative part of the judgment a
longer time limit which in any case must not exceed the ninetieth day after delivery of the judgment
3-bis. In the cases provided for in Article 538ragraph 3is, the court shall proceed to the drafting of
the grounds for each separate proceedigiggng priority to the grounds of the conviction against the
accused under precautionary detentionsuch casethe time limit referred to in paragraph 3 shall be
doubled for the grounds of the judgment to which priority was not given
Article 545
Publication of the judgment
1. The judgment shall be delivered during the hearing by thedergsof the bench or by a judge of the
bench by reading the operative pafrthe judgment
2. The reading of the grounds of the judgment drafted undesié&b44 paragraph Jishall follow that of
the operative part of the judgment and may be replaced by a summary exposition
3. The publication provided for in paragraptsiall correspond to the service of the judgment on the
parties who are or shall be coresied present at the hearing
Article 546
Requirements of the judgment
1. The judgment shall contain:
ayt he heading 6in the name aionfofthe Aughoritytdaiveringsin peo p | «
h) the personal details of the accused or other personal features that may identdg ell as the
personal details of the other yaie parties
c) the accusatian
d) the indication of the conclusions of tharties
e) a brief description of thee factoandde jue grounds upon which the decision li@scluding the
indication of the results reached and the evidence assessment criteria adopted as well as the reasons fc
which the court believes the rebdig@idence to be unreliable in relation to:
1) the ascertainment of the facts and circumstances that concern the accusation and their legal definition
2) criminal liability and the determination of both the sentencéhe forms provided for in Articl653
paragraph 2and the security meastire
3) civil liability deriving from the offence



4) the ascertainment of facts on which the application of pioeé rules depends
f) the operative part with the indication of the Articles of laylegal;
g) the date and signature of the judge
2. The judgment issued by any collegial court shall be signed by their President and the reporting judge
If the President of the bench is unable to sigaue to death or any other impedimehée oldest member
of the bench shall sign,iprovided that mention is made of the impedimdinthe reporting judge is
unable to signthe judgment shall be signed exclusively by the President of the ,q@osided that
mention is made of the impediment
3. In addition tothe case provided for in Article 12paragraph 3he judgment shall be considered null
either if its operative part lacks one of the essential elements or they are incomplete or if the judge does
not sign it
Article 547
Correction of the judgment
1. With the exception of the cases provided for in Article, péagraph 3if it is necessary to complete
the grounds of the judgment which are insufficient or if one of the requirements provided for in Article
546 is lacking or incompletéhe correction ofhe judgment shall be carriedpatl so of t he <co
motion, under Article 130
Article 548
Filing of the judgment
1. The judgment shall be filed with the Court Registry immediately after its delivery or within the time
limits provided for inArticle 544 paragraphs 2 and Bhe public official in charge of the filing shall sign
it and place the date of the filing
2. When the judgment is not filed within the thirtieth day or within a different time limit set by the court
under Article 544paragraph 3the notice of filing shall be forwarded to the Public Prosecutor and served
on the private parties who are entitled to apply for appellate reméidgsll also be served on the
accused persono6és | awyer at. the time of the fild9@
3. The notice of filing including the extract of the judgment shallany casgbe notified to the

Prosecutor General attached to the Court of Appeal



Book VI
PROCEEDINGS BEFORE A SINGL-HUDGE TRIBUNAL
TITLE |
GENERAL PROVISION
Article 549
Rulesapplicable to proceedings before a singldge Tribunal
1. In proceedings before a singlalge Tribunalthe rules cotained in the previous Booki$ applicable
shall be observed with reference to any matter which is not provided for in this Baonkotrer
provisions
TITLE
DIRECT SUMMONS FOR TRIAL
Article 550
Cases of direct summons for trial

1. The Public Prosecutor shall prosecute by means of direecheasfor trial in cases of misdemeanours
or crimes punishable either with the penaltyimprisonment not exceeding a maximum term of four
years or by fine only or jointly by fine and the aforementioned imprisonmEm provisions of Article
415-bisshall be observegrovided they are compatibl€he provisions of Article 4 shall be obseavie
determine the sentence
2. The provision of paragraph 1 shall also be applied when the case being prosecuted is one of the
following offences:
a) violence or threats against a public officer provided for inchetB36 of the Criminal Cogle
b) resstance to a public officer provided for in Article 337 of the Criminal Code
c) insult to a benchjudge or Public Prosecutor in the courtroom aggravated under Articlp&4@raph
2, of the Criminal Codge
d) tampering with seals aggravated under Aet®49 paragraph 2of the Criminal Codg
e) affray under Article 588paragraph 2of the Criminal Codgewith the exclusion of cases in which
someone is killed or suffers seus or very serious harm during such affray
e-bis) personal injuriesalsoaggravatedin road traffic accidentsunder Article 59¢€bis of the Criminal
Code
f) aggravated theft under Article 625 of the Criminal Gode
g) receiving under Article 648 of the Criminal Code



3. If the Public Prosecutor has prosecuted by meadgedt sunmons for an offence which should be
treated in a preliminary hearing and the related objection is submitted within the time limit referred to in
Article 491, paragraph Jlthe singlejudge Tribunal shall direct by order the forwarding of the figsséo
the Public Prosecutor
Article 551
Joined proceedings
1. In the case of joined proceedingsthe direct summons for trial is allowed exclusively for some of
them the Public Prosecutor shall submit a request for committal to trial for afirtbeeedings under
Article 416
Article 552
Decree for direct summons for trial
1. The decree for direct summons for trial shall contain:
a) the personal details of the accused or other personal features that may identdy hiell as the
personal detés of the other pxiate parties and the specification of their lawyers
b) the indication of the victimf identified;
c) the clear and precise description of the criminalthetaggraating circumstances and those that may
result in the applicatioof security measuresdicating the relevant articles of law
d) the indication of the singlpidge Tribunal with competence over the {rés well as the plagday and
time of the appearancevith the warning to the accused that failure to appeall sbésult in his
prosecutiorin absentia
e) the notice to the accused informing him of his right to appoint a retained lawyeaf badioes not
have onethat he shall be assisted by a ceappointed lawyer
f) the notice thatf requirements arenet the accused may submit the requests provided for in Articles
438 and 444 or submit a request for immediate payment extinguishing prosegutioto the decla
ration stating the opening of the fhisistance trigl
g)the notice that the preliminar i nvesti gati on dossier is filed w
and that the partieas well as their lawyerare entitled to read it and copy it
h) the date and signature of the Public Prosecutor and his assistant
1 -bis. When the casis prosecuted for one of the offences provided
for in Article 59Q paragraph 3of the Criminal Codgand for the dences provided for in Article 590is
of the same Codéhe decree for direct summons for trial shall be issued within thirty days dbthee

of preliminary investigations



1 -ter. When the case is prosecuted for one of the offences provided for in Articlea58@raph of the
Criminal Code and for the dences provided for in Article 590is of the same Codehe date of
appearace referred to in paragraph lgétterd), shall be set within and no later than ninety days of the
issuing of the decree
2. The decree shall be null if the accused is not identified apptefyrior if one of the requirements
provided for in letterg), d), e) andf) of paragraph 1 is missing or insufficiefibhe decree shall also be
null if it is not preceded by the notice provided for in Article 4% as well as the summons to appear
and be questioned under Article 3paragraph 3if the suspe&d person has requested to be questioned
within the time limit referred to in paragraph 3 of the same Artiébis.
3. The decree for summons shall be served on the acdusddwyer and the victim at least sixty days
prior to the date set for thedwéng of first appearance at tridhe time limit shall be reduced to fottive
days for urgent casgshich must be reasoned
4The decree for summons shall be f i |,aldnhgwiththée h e
dossier containinghe docunentation the documents and the objects referred to in Article, 416
paragraph 2
Article 553
Forwarding of case file to the singjedge Tribunal administering the hearing of first appearance at
trial
1. The Public Prosecutor shall assemble ttied dossier and favard it to the singlgudge Tribunal
together with the decree for smmons immediately after the service
Article 554
Urgent actions
1. The Preliminary Investigation Judge shall be competent terorg urgent actions under Alec467
and deciding on the predanary measures to be taken until the dedmegether with the trial dossigs
forwarded to the singlpidge Tribunal in compliance with Article 558aragraph 1
Article 555
Hearing offirst appearance at trialollowing direct summons
1. At least seven days prior to the date of the hearing of fipapance at triathe parties shall file with
the Court Registryunder penalty of inadmissibilitythe lists of witnessesexperts or technical
consultantsandthe persons referred to in Article 21@ho they inend to examine
2. Prior to the opening of the trighe accused or the Public Peostor may submit the request provided
for in Article 444 paragraph 1The accused may also request a summarydrigalbmit a request for

P



immediate payment extinguishing prosecution
3. If the offence is subject to prosecution on the basis of gleon the singlejudge Tribunal shall
verify whether the complainant is willing to withdraw the complaint and thesadaatends to accept the
withdrawal
4. If the trial is to be heldthe partiesafter its openingshall indicate the facts they intend to prove or
request the admission of éence The parties may also agree on the enclosure in the trial dos#ier of
documents contained in the investigative dossaerwell as the documentation related to defence
investigations
5. The provisions contained in Book Vif applicable shall be observed with reference to any matter
which is not provided for in thiBook
TiTLE I
SPECIAL PROCEEDINGS
Article 556
Summary trial and application of punishment upon request

1. If applicable the provisions of Titles | and Il of Book VI shall be observed respectively for the
summary trial and the application of punishmegmbn request
2. If there is no preliminary hearinthe provisions of Articles 55paragraph 2557 and 558paragraph
8, shall be appliedaccording to the cas@he provision of Article441-bis shall also be observed
provided they are applicable the case referred to in paragraph 4 of the same Audittéx revoking the
order directing a summary trjdhe singlejudge Tribunal shall set the trial hearing

Article 557

Proceedings by decree

1. By submitting the opposition application the accusgliests the Preliminary Investigation Judge to
issue a decree of summons for trial or requires a summary trial or the application of the punishment under
Article 444 or submits a request for immediate payment gxisming prosecutian
2. In the trial fdlowing an oppositionthe accused shall notgqeest a summary trial or the application of
punishment upon request nor shall he submit a request for immediate payment extinguishing
prosecutionin any casgthe singlejudge Tribunal shall revoke the crinal decree of conviction
3. The provisions of Title V of Book VI shall be obserypdovided they are applicahle

Article 558

Confirmation of arrest and direct trial

1. The criminal police officials and officers who have arrested a pensibegrantedelictoor to whom






